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Introduction

The Marin Hazardous and Solid Waste Management Joint Powers
Authority (JPAY) has established a Zero Waste Goal of achieving
80 percent waste reduction by 2012 and zero disposal by 2025.
To address how best to meet this Zero Waste Goal, the JPA has
initiated a two-phase process. Phase |, the “Zero Waste
Feasibility Study,” completed in December 2009, focused on
establishing programs and policies to strengthen the regional
framework for meeting the Zero Waste Goal. Phase Il, the “Zero
Waste Tool Kit,” will focus on implementation of specific
programs and policies by the Member Agencies and the JPA to
meet the Zero Waste Goal.

The Member Agencies and the JPA have successfully
implemented programs to comply with the Integrated Waste
Management Act (AB 939) requirements of diverting from landfill
50 percent of waste generation on a countywide basis. As a
regional agency, comprising of all the communities in Marin
County, the JPA reports diversion progress to the Department of
Resources Recycling and Recovery (CalRecycle) on a regional
basis.

In order for Zero Waste to be attained on a regional basis, it is
highly beneficial and cost effective for the JPA, Member Agencies,
and haulers to implement programs and policies that are
consistent countywide. To promote regional consistency and
effective programs that can be adopted/implemented by the
Member Agencies, and administered/implemented by either each
Member Agency or by the JPA, model documents have been
developed. These documents include:

=  Model Construction and Demolition Debris Ordinance;
= Model Commercial and Multi-Family Recycling Ordinance;
= Model Zero Waste Resolution;

= Model Extended Producer Responsibility  and
Environmentally Preferable Purchasing Resolution; and

= Model Franchise Agreement Language.

Limitations

Each Member and/or Franchising Agency has municipal code and
franchise agreement language that governs its solid waste
management programs and service providers. Because of this,

! The JPA is comprised of 12 Member Agencies: Belvedere, Corte
Madera, Fairfax, Larkspur, Mill Valley, Novato, Ross, San Anselmo, San
Rafael, Sausalito, Tiburon and unincorporated Marin County.
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the model documents developed will need to be customized to “fit”
each Member and/or Franchising Agency’s specific code sections,
formats, definitions, services, service provider, etc. Please note
that the purpose of customizing the model documents is to
tailor the specific language to “fit” into current Member
and/or Franchising Agency ordinance and franchise
agreements while maintaining regional programmatic
consistency of the model documents.

Development of a Model
Construction and Demolition Debris
Ordinance

To assist the JPA with identifying potential changes to the
Construction and Demolition Debris Model Ordinance established
in November 2000, information was compiled on Construction and
Demolition programs in over 40 jurisdictions in the Bay Area and
statewide. Appendix A - Table 1 shows a comparison of the
programs identified. The information obtained, incorporates
various program characteristics, including, among other things:

* Requirements
0 Minimum diversion;
0 Deposit/Fee;
0 Salvage and deconstruction;
o Certified facilities; and/or
0 Reporting
= Threshold
o0 dollar amount; and/or
0 square footage

=  Enforcement

RECOMMENDED MODEL CONSTRUCTION AND
DEMOLITION DEBRIS ORDINANCE

Based on meetings with the JPA staff, Task Force members and
Community Development Agency (CDA) directors, a Model
Construction and Demolition Debris Ordinance, Diversion
Reporting Form, Facility Certification Standards, and Facility
Certification Form have been prepared and included in
Appendix B for the JPA and Member Agencies to consider for
implementing a regional program based on the options presented
in the case studies below.



With the Model Construction and Demolition Debris Ordinance,
the JPA will focus on certifying facilities annually using certification
standards and a certification application form similar to those used
in the City of San José. Prior to final inspection and issuance of
an occupancy permit, a Member Agency could access an avoided
disposal fee if the building permit applicant does not demonstrate
that it used a JPA approved C&D Recovery Facility or a
franchised/permitted C&D hauler.

The Model Construction and Demolition Ordinance has been
prepared for Member Agencies to implement Construction and
Demolition diversion requirements for the following areas:

» Franchised and permitted haulers;
= Self-haulers; and
= Contractors and home builders.

The above three items would be done by amending franchise
agreements and permits with haulers, providing information
packets to contractors/home builders during the permit process,
and adopting a Construction and Demolition Ordinance.
Information packets would include Construction and Demolition
diversion requirements, the Construction and Demolition Diversion
Form, approved Construction and Demolition recovery facilities,
Construction and Demolition haulers, and other pertinent
information.

CONSTRUCTION AND DEMOLITION DEBRIS
ORDINANCE CASE STUDIES

R3 prepared case studies of Construction and Demolition
programs operated in the cities of Los Angeles, San José, and
San Ramon. These programs were selected to show the JPA and
Member Agencies the range of options that are currently in place,
from deposit requirements and enforcement through rebates or
certifications. The case studies can be found in Appendix F.

Development of a Model
Commercial and Multi-Family
Recycling Ordinance

R3 reviewed ordinances from several communities that have been
adopted in the Bay Area and statewide, two from other states, and
the sample ordinance established by the Institute of Local
Governments. Various program features included, among other
things:

=  Threshold

o Garbage collection size and frequency; and/or
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0 Size of business / number of dwelling units
= Designated Recyclables

o Paper/OCC;
Plastic;
Glass;

Metals;

©O O O O

Organic Materials; and/or
o Other
= Enforcement

Appendix A — Table 2 shows a comparison of the programs
identified.

RECOMMENDED MODEL MANDATORY COMMERCIAL
RECYCLING ORDINANCE

A Model Mandatory Commercial Recycling Ordinance, Appendix
C, has been prepared for the Member Agencies to consider
implementing. The model is consistent with the requirements of
the Mandatory Commercial Recycling Ordinance that is required
as part of AB 32, projected to be effective January 1, 2012. Draft
regulatory provisions include:

» Businesses (including multi-family dwellings of 5 or more
units) generating four cubic yards or more of service per
week to subscribe to recycling service;

= Require each jurisdiction to implement a recycling program
by July 1, 2012; and

= Enforcement by CalRecycle through review of an Annual
Report.

The model ordinance includes options to incorporate:

= Businesses, multi-family dwellings and special events
requirements; and

= Enforcement options such as educational outreach,
incremental notification and enforcement, and citations and
fines.

Development of a Model Zero
Waste Resolution(s)

R3 collected various zero waste related resolutions and
ordinances passed by several communities throughout California
to use as comparative guides to develop a model(s) that can be
adopted by the JPA and its Member Agencies. The cities of



Alameda, Burbank, Fresno, Los Angeles, Oakland, Palo Alto, and
San José have created a Zero Waste Implementation / Strategic
Plan, similar to the JPA’'s Zero Waste Feasibility Study. Policies
and programs selected for review in the plans were then analyzed
for feasibility. Some communities then created resolutions or
ordinances for each policy/program to establish the Zero Waste
goals, such as:

= Construction and Demolition Recycling — Mandatory
recycling of construction materials;

= Mandatory Recycling for Residential and Commercial
Sectors — implement recycling programs, require minimum
percentage of waste to be taken to material recovery
facilities;

* Product Stewardship/Extended Producer Responsibility
(EPR) — encourage manufacturers to design long lasting,
repairable and recyclable products, take-back products at
end of their useful life;

= Environmental Purchasing Policies;

= Adding Materials to Recycling Program — New materials
may include film plastic, textiles, food waste, etc.; and

= Waste Reduction Programs - Plastic Bag Ban and
Polystyrene Container Ban.

Appendix A — Table 3 shows a comparison of the various Zero
Waste related plans, resolutions, and ordinances identified. The
City of San Francisco has created a very easy to follow webpage
including environmentally specific ordinances, regulations, and
resolutions that have been passed to date.

RECOMMENDED MODEL ZERO WASTE RESOLUTION
AND MODEL EXTENDED PRODUCER RESPONSIBILITY
AND ENVIRONMENTALLY PREFERABLE PURCHASING
RESOLUTION

The JPA and/or Member Agencies have the option to follow the
City of San Francisco’s lead by 1) developing similar ordinances,
regulations and resolutions over a period of time or 2) creating
and implementing a Zero Waste resolution by incorporating some
or all of these policies/programs immediately. Appendix D
includes a Model Zero Waste Resolution based on the JPA’'s
adopted goals, as well as, a Model Extended Producer
Responsibility and Environmentally Preferable Purchasing
Resolution based on the City of San Francisco’s recently passed
EPR Resolution; both prepared for the Member Agencies
consideration.
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Language

To assist the JPA with identifying the best practices and model

franchise agreement language, R3

reviewed

the Member

Agencies solid waste franchise agreements. Table 4 below,
illustrates the current terms of the Member Agencies franchise

agreements.
Table 4
Marin County Franchise Agreements
Jurisdiction Term Amendments Evergreen
Almonte Sanitary District 1/1/04 12/31/13 no
Alto Sanitary District 6/7/65 12/31/15 1992
Belvedere 11/6/95 12/31/05 7/1/10 1 year
Bolinas Community Public Utility District 4/1/03 6/30/13 no
Marin Central 1-6 10/18/94 12/31/20 7/15/08 1 year
Corte Madera 7/1/06 12/31/26 no
Fairfax 6/30/98 6/30/13 no
Homestead 12/28/64 12/31/15 1/1/92
Larkspur 2/19/03 12/31/24 no 1 year
Las Gallinas Valley Sanitary District 2/1/00 12/31/20 no 1 year
Marin City Community Service District 7/1/95 6/30/10 no 1 year
Mill Valley 1/16/96 12/31/05 no 1 year
Novato Sanitary District 12/31/05 12/31/15 no
Ross 12/14/94 12/31/20 10/12/00 1 year
Ross Valley North Franchise area 7/11/06 11/30/09 no
Ross Valley South Franchise Area 7/11/06 7/10/26 7/15/08
San Anselmo 2/1/04 1/31/09 10/30/2008*
San Rafael 9/4/01 12/31/21 no 1 year
Sausalito 2/5/02 214117 no
S Marin Area 1 4/1/93 12/31/2017** 7/15/08
S Marin Areas 2-7 9/7/93 12/31/2017** 7/15/08
Stinson Beach County Water District 7/21/90 12/31/2009*** 5/20/99
Strawberry 2/24/65 12/31/25 8/9/95
Tamalpais NO AGREEMENT ON FILE
Tiburon 1/30/96 12/31/05 no 1 year
West Marin Area 1 7/1/90 6/30/15 7/15/08

* transition extension through 7/31/09 exercised
**original agreement expired in 2002 with an extension of 15 years. Was the agreement extended to

12/31/20177

***has second extension been exercised (would extend term through 12/31/2019)

R2
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Priority of Franchise Agreement Changes

To assist the JPA with identifying the best practices and model
franchise agreement language, R3 reviewed the member Agency
solid waste franchise agreements and provided an overview of



performance related “Best Practice” options for the JPA and the
Member Agencies to consider in adopting an amended or new
franchise agreement. The following is an overview of the items
that should be incorporated into franchise agreements. A model
franchise collection service agreement can be found in Appendix
E; however, the specific language will have to be tailored to “fit”
into current franchising agencies ordinance and franchise
agreements.

1. Expanded Services — Include Sharps, On-premise
Household Hazardous Waste (HHW) Collection, Electronic
Waste (computers, monitors, TVs), and Universal Waste
(florescent lamps, aerosol cans, mercury switches)
Collection, and Organics Collection (green waste and food
waste) and Recyclables Collection as part of the basic
required services. Included *“equal capacity” for
commercial and multi-family sectors (recycling/organics
must be provided at a volume at least equal to or greater
than regular trash service).

2. Diversion Requirements

o Contractor must meet a minimum guaranteed
diversion rate of 60% of all materials collected
under the terms of the franchise agreement by
December 31, 2016, and 80% by 2020.

o Diversion is calculated as the tons of materials
collected by contractor that are sold or delivered to
a processing facility, recycler or re-user, net of all
residue, divided by the total tons of materials
collected by the contractor in each Agreement
Year;

3. Hauler Incentives — Tie extensions to the franchise
agreement to meeting Diversion Requirements; tie
rate/compensation increases/decreases to meet Diversion
Requirements; tie assessment of liquidated damages to
failure to meeting the Diversion Requirements; tie
additional outreach and/or diversion programs to meeting
the Diversion Requirements.

o0 Failure to meet minimum guaranteed diversion rate
will require subject contractor to one or more of the
following: 1) not eligible for contract extension, 2)
begin new diversion programs at no additional cost,
3) pay liquidated damages, and 4) forego a rate
increase; and

0 Rate increases or decreases for exceeding or not
meeting diversion requirements.
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4. Collection Vehicles

(0}

O O O O

o

Require new vehicles in amended or new contracts
with base terms of 7 years or longer;

Require vehicle replacement based on hauler’s
depreciation schedule (generally the maximum age
allowable is 10 years);

Use of Compressed Natural Gas (CNG) / Liquefied
Natural Gas (LNG) fueled collection vehicles;

Use of CNG/LNG street sweepers;
Use of hybrid fueled support vehicles;

Split body collection trucks that allow for collecting
trash and green/food waste at one stop but placed
in separate compartments in the collection truck
(will reduce the number of vehicle stops per house
and reduce wear and tear on City streets);

On-board global positioning system (GPS)
route/customer tracking with real-time direct link to
customer service center;

Safety markers, back up cameras, on-board spill
kits;

Pre-and Post-trip inspections;
Schedule repair of hydraulic lines;
Washed daily, steam cleaned weekly;

Use low volatile organic compounds (VOCs) or
water based paint to paint vehicles;

Painted every 3 years, or sooner if needed; and

Establish maximum weight when loaded 10 — 15%
lower than manufacturer’'s specifications to reduce
wear and tear on City streets.

5. Customer Rates and Future Adjustments

0]

Customer rates based on the volume of trash
disposed,;

Implement 18-20 gallon “super recycler” trash cart
as part of base services;

Unlimited recycling provided as a “free” service;

Unlimited green waste/food waste (residential)
provided as a “free” service;

Commercial food waste provided at discounted rate
compared to trash rate;



o0 Roll-off/debris box rates based on a “pull” cost plus Zero WaSte TOOI
the cost for processing/disposal of the specific Klt ComponentS

materials collected; and

o Future rate changes utilize a RRI (Refuse Rate
Index) tied to U.S. Bureau of Labor Statists
published indices for the solid waste industry.

6. Definitions — Clearly define all terms used in the franchise
agreement. Examples include:

o0 Food Waste: Food scraps and trimmings from food
preparation, including but not limited to: meat, fish
and dairy waste, fruit and vegetable waste, grain
waste, Stable Matter, and acceptable food
packaging such items as pizza boxes, paper
towels, waxed cardboard and food contaminated
paper products.

0 Recyclable Materials: Those materials which are
capable of being recycled and which would
otherwise be processed or disposed of as Garbage.
Recyclable Materials include those materials
defined by the CITY, including newsprint (including
inserts); mixed paper (including magazines,
catalogs, envelopes, junk mail, corrugated
cardboard, brown bags and paper, paperboard,
paper egg cartons, office ledger paper, and
telephone books); glass containers; aluminum
beverage containers; small scrap and cast
aluminum (up to 20 pounds); steel including “tin”
cans, empty aerosol cans (empty, non-toxic
products) and small scrap (up to 20 pounds);
bimetal containers; plastic bags, plastic food
containers, #1-7 plastics regardless of form or mold
(including but not limited to plastic containers,
bottles, wide mouth tubs, plastic bags, film plastic,
and polystyrene), aluminum foil and pans.

7. Term of the Agreement

o0 Competitive Procurement Process - Base Term of 7
— 10 years, with options to extend tied to the hauler
meeting specific performance requirements such as
meeting minimum diversion standards (75-80%),
and not exceeding a dollar amount of assessed
liguidated damages ($35,000 in any one contract
year).

o0 Extension of Current Agreement - One 5-year term,
with City option for additional extension(s) tied to
contractor meeting specific performance

requirements such as meeting minimum diversion 25

Page 9




Zero Waste Tool
Kit Components

R2

Page 10

standards (75-80%), and not exceeding a dollar
amount of assessed liquidated damages ($35,000
in any one contract year).

8. Hauler Fees - Require the hauler to pay the City the
following fees:

(0}

o

(0}

(0}

Franchise Fee — a percentage of hauler's gross
revenue received for providing franchised services;

Vehicle Impact Fee — set amount or per vehicle fee
charged to the hauler subject to legal review and
nexus study to compensate the City for road wear-
and-tear directly attributable to solid waste
collection vehicles;

AB 939 Fee — to compensate the City for the
time/cost necessary for the City to submit required
reports to CalRecycle, manage the contract,
manage the City’s solid waste efforts; and

Audit and Performance Review Fee — to require the
hauler to pay for the cost of audits and performance
reviews.

9. Sectors to be Serviced

©O O O O O

(o}

Single-family Residential,

Multi-family Residential;

Commercial/Industrial Services;

Construction and Demolition/Temporary Services;
City Facilities (i.e. parks, public facilities) ; and
Street Sweeping; and

Public Schools.

10. Method of Service

(0}

(0}

Automated, semi-automated, or manual collection;

Mandatory commercial and multi-family recycling
and/or “equal capacity” provided for trash and
recycling;

Bulky waste collected in non-compaction vehicles
to allow for greater reuse and recycling of bulky
waste materials; and

On-call door-to-door collection of HHW, E-Waste,
U-Waste, or sharps and pharmaceutical.



11. Collection Containers

o0 New in contracts with base terms of 7 years or
longer (applies to both contract extensions and new
contracts);

0 20, 32, 64, 96 gallon carts for recyclables, organics,
and trash;

o Cart bodies and lids the same color;

0 Carts made from a minimum 25% recycled content
material and fully recyclable when service life ends;

0 Carts lids 100% ultraviolet (UV) protected;

o Carts have a minimum 10 year manufacture
warranty;

o Carts to be labeled with instructions as to use;

o Contractor to place its name on residential carts;

0 Carts and hins to be washed by contractor at least
once every 7 years;

0 Carts and bins to be repaired/exchanged by next
scheduled service day;

o0 Ownership of carts may be transferred to the City
after ten years at City option;

0 Bins to be repainted a minimum of every 3 years, or
sooner if requested by customer or City;

0 Bin lids may be plastic to save weight and reduce
notice;

0 Split bins that allow for recyclables trash to be
placed in one bin with separate compartment for
each;

o Graffiti to be removed from carts, bins, roll-off with
24 hour’s naotice by the customer or the City;

0 Use low VOCs or water based paint to paint bins
and roll-offs;

0 Bins to be labeled for contents (trash, recyclables,
organics); and

0 Bins labeled with bin size inventory ID.

12. Facilities

0 Processing transfer and disposal facilities to fully
licensed and permitted at all times;

o Contractor to provide written documentation

(annually) of status of facilities licenses and
permits; and
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o Contractor to propose facilities to be used, with
approval by City.

13. Recordkeeping and Reporting Requirements

0 Use accepted accounting principles;

0 Separate any non-franchised services, and/or
separated by different jurisdictions;

0 Include specific reporting information on:

Customer information;
Material collected, diverted, & disposed,;
Gross Revenue received;

Customer Education and Outreach activity;
and

Customer Service issues.

14. Performance Reviews

0 Require Performance Review to be done every 5
years, with hauler paying for the cost of the review.

15. Performance Bonds

0 The performance bond should be equal to 10% of
annual gross receipts.



Appendix A

Program Comparison Tables
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TABLE 3

Zero Waste Resolutions, Plans and Goals

Jurisdiction Diversion Goal Actions Taken Resolution Passed Source
Zero Waste Commision Currently Creating
Plan
Solid Waste Commision becomes Zero Waste 21712006 http://greenpolicy.us/index.php?title=Berkeley%2C_CA_Solid_Waste_Management_Com
75% by 2010 Commision Ordinance mission_Becomes_Zero_Waste_Commission
Berkeley Zero Waste by 2020 |Zero Waste Resolution 3/22/2005 http://mmmm.C|.berkeIgy.ca.us/uploadedFlIes/PIanmngfandiDe\,eIopmentlLevte;
21222005 Energy_and_Sustainable_Development/Zero%20Waste%20Goal. pdf
Construction and Demolition Debris Salvage http://www.ci.berkeley.ca.us/citycouncil/2006citycouncil/packet/112806/2006-11-
" . 9 11/9/2010{28%20ltem%2015%20Construction%20and%20Demolition%20Debris%20Salvage%20and
and Recycling Ordinance .
%20Recycling.pdf
Green Purchasing Policy 2004 |www. besafenet.com/ppc/docs/purchasing/PU_BPP.pdf
710 Waste ¢ Zero Waste Strategic Plan 1/22/2008 | http://www.ci.burbank.ca.us/Modules/ShowDocument.aspx ?documentid=3117
ero Waste to N N ]
Burbank landfills and Resolution Supporting the UN Environmental
- Accords and Burbank Sustainability Action 1/22/2008
incinerators by 2040 . .
Plan http://www.ci.burbank.ca.us/Modules/ShowDocument.aspx?documentid=1812
- Zero Waste Resolution 8/25/2010 http://\AMAN.sgndlegocountynews.com/2010/08/31/oceanS|de—clty-counc|I-passes—a—zero-
. 75% landfill diversion waste-resolution/
Oceanside by 2020 Currently Creating Strategic Resource Currently Creatin
Y Y 9 9 Y 9 http://mww.ci.oceanside.ca.us/pdf/RFP_Consulting_ZW SRMP. pdf
Management Plan Plan
Alameda (City) |75% diversion Zero Waste Implementation Plan 8/10/2010|http://www.ci.alameda.ca.us/news/1008 _zero_waste_implementation_plan.html
Los Angeles 70% by 2013 :Iiftgc”ztzg Ea:lan ——— 11/16/2010| http://plasticbagbanreport.com/la-countys-plastic-bag-ban-ordinance/
(City) 90% by 2025 9 ' g 7/1/2009 | http://wmww. zerowaste. lacity.org/home/index. html
Resources Plan
palo Alto 73% Diversion by Zero Waste Strategic Plan 10/1/2005 | http://www.cityofpaloalto.org/civica/filebank/blobdload.asp?BloblD=7100
2011, Zero Waste by |Zero Waste Operational Plan 9/17/2007 | http://www.cityofpaloalto.org/civica/filebank/blobdload.asp?BloblID=10289
CocaCola Recycled Plastics Resolution 12/20/1999
Plastic Beverage Bottle Resolution 6/17/2000
Computer and Electronic Recycling Resolution 8/8/2001
Zero Waste Goal Resolution 5/16/2002
Resolution for 75% Waste Diversion Goal 9/30/2002
Resolution Setting Zero Waste Date 3/6/2003
Recycling and Resource Conservation in the 5/20/2003
Consumer Catalog Industry
City Composting Ordinance 5/20/2003
. ) Re.so.urce Efficiency Requwements and Green 4/26/2004
75% Diversion by Building Standards Ordinance
San Francisco 2010 and Zero Waste |Check Out Bag Fee Resolution 1/25/2005| http://www.sfenvironment.org/our_policies/index.html
by 2020 Precautionary Purhcasing Ordinance 4/4/2005
EPR Resolution 2/7/2006
C&D Ordinance 6/1/2006
Bag Recycling Resolution 7/17/2006
Food Senice Waste Reduction Ordinance 11/14/2006
Resource Conservation Ordinance 2/14/2007
Const.ructlon»pse of Recycled Content 3/6/2007
Materials Ordinance
Plastic Bag Reduction Ordinance 3/22/2007
PV EJTIIEHIUTZ ReCycIng and Conpostmng 6/9/2009
EPR Framework Resolution 4/20/2010
Resolution Adopting Zero Waste as a Goal 3/7/2006| http://www.eurekarecycling.org/PDFS/ZW 3.pdf

Oakland Zero Waste by 2020 |Resolution to Adopt Zero Waste Strategic Plan 12/6/2006| http://clerkwebswrl.oaklandnet.com/attachments/15199. pdf
Zero Waste Strategic Plan 11/26/2006| http://www.eurekarecycling.org/PDFS/ZW4. pdf
Eairfax Resolution Adopting Zero Waste as a Goal 3/7/2007 P“p'”g'w”pu : ! ’ a et A - - - - =
Plastic Bag Ordanance 7/11/2007 | http://www.stopwaste.org/docs/fairfax_plastic_bag_ordinance.pdf
In process of creating Zero Waste Action Plan Currently Creating
70% by 2015 and Plan . .
Glendale - - - http://www.ci.glendale.ca.us/public_works/
90% by 2020 Single-Use Bag Reduction and Recycling
August, 2008
Program
Invine Zero Waste Resolution 6/10/2007 | http://www.cityofinine. us/files/City%200f%20Inine%20Zero%20W aste%20Resolution. pdf
Sustainability Resolution 11/9/2010|http://www.sanjoseca.gov/esd/PDFs/ZeroWasteResolution74077_10-07.pdf
: i i 2title= 9 i
Environmental Prefered Purchasing Policy 2/20/2007 http.//greenppllcy.us/mdex.php.tltle San_Jose%2C_CA_Environmentally_Preferable_Proc
urement_Policy
San Jose Zero Waste by 2023 |Green Building Policy 3/6/2007 |http://greenpolicy.us/index.php?title=San_Jose%2C_CA_Green_Building
Water Bottle Policy 6/12/2008| http://greenpolicy.us/index.php?title=San_Jose%2C_CA_Bottled_Water_Policy

Construction and Demolition Ordinance

1998

http://www.sjrecycles.org/construction-demolition/program-background.asp

Zero Waste Stategic Action Plan

November, 2008

http://www.sjrecycles.org/zerowaste-stratplan.asp

San Diego (Cities
and County)

75% by 2010

Zero Waste Resolution

http://www.zerowastesandiego.org/

San Diego Recycling Ordinance

11/13/2007

http://docs.sandiego.govmunicode/MuniCodeChapter06/Ch06Art06Division07.pdf

Environmental Prefered Purchasing Regulation

4/4/2007

http://mww.sandiego.govienvironmental-senices/ep3/documents/

Compostable Organics out of Landfill by 2012 Draft| http://www.zerowastesandiego.org/pdf/cool2012/cool2012resolution. pdf
El Cajon 75% by 2010 Zero Waste as a Goal Resolution 2/14/2007 | http://www.zerowastesandiego.org/pdf/elcajonzw. pdf
Crosno 75% by 2012 and x;zgs\llg;yozz%g;mg Ordinance 2/11/2008| http://library.municode.com/index.aspx?clientld=14478&stateld=5&stateName=California

zero waste by 2025

Zero Waste Strategic Plan

2/11/2008

http://www.fresno.gov/NR/rdonlyres/9112A6F3-33A3-428E-9762-
6EBCOE0523B7/0/ZeroWasteStrategicActionPlan.pdf
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Model Construction and Demolition Debris Ordinance

Endorsed by the Marin County Hazardous and Solid Waste Joint Powers Authority: Date
Model Construction and Demolition Debris Program Ordinance

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF AMENDING THE MUNICIPAL
CODE BY ADDING A NEW ARTICLE XX (CONCERNING THE COLLECTION,
RECYCLING AND DISPOSAL OF WASTE GENERATED FROM CONSTRUCTION,
DEMOLITION, AND RENOVATION PROJECTS WITHIN THE CITY OF )

SECTION 1 (ENACTMENT):

The City Council of the City of does ordain this ORDINANCE No. ___in full, amending
the Municipal Code by adding a new Atrticle to the Municipal Code which shall
read as follows:

ARTICLE XX.XX  COLLECTION, RECYCLING AND DISPOSAL OF WASTE
GENERATED FROM CONSTRUCTION, DEMOLITION, AND
RENOVATION PROJECTS WITHIN THE CITY OF

XX-1 FINDINGS

A. The City finds that the State of California through its California Waste Management Act
of 1989, Assembly Bill 939 (AB 939 passed and signed into law in 1989) and Alternative
Compliance Act of 2008 (SB 1016 passed and signed into law in 2008), requires that
each local jurisdiction in the state divert 50% of discarded materials from landfill garbage
disposal on a per capita basis.

B. The City finds that every city and county in California, including the City, could face fines
up to $10,000 a day for not meeting the above mandated goal.

C. The City finds that the State of California through its California Global Warming Solutions
Act of 2006 (AB 32 passed and signed into law in 2006), requires that commercial
generators statewide participate in recycling programs.

D. The City finds that in recent years, inerts and mixed Construction and Demolition (C&D)
debris constituted approximately 16% of the materials landfilled in Marin County and a
similarly large portion of the waste stream in the City. These materials have significant
potential for waste reduction and recycling.

E. The City finds that reusing and recycling C&D debris is essential to further the City's
efforts to reduce waste and comply with AB 939, AB 32 and other waste reduction goals.

F. The City finds that C&D debris waste reduction and recycling have been proven to
reduce the amount of such material in landfills, increase site and worker safety, be cost
effective, and thereby assist in the protection of public health, safety and welfare.

G. The City finds that, except in unusual circumstances, it is feasible to divert on average
one hundred percent (100%) asphalt and concrete, and at least seventy percent (70%)
of all remaining C&D debris from most construction, demolition, and renovation projects.

Appendix B - 1
Model Construction and Demolition Debris Ordinance




Model Construction and Demolition Debris Ordinance

H. The City desires to implement a program to encourage the Marin County Hazardous and
Solid Waste Management Joint Powers Authority (JPA) goal to increase the diversion of
materials from landfill and transformation facilities to achieve 80% diversion goal by
2012 and Zero Waste by 2025, ensure that resources are used to their highest potential,
reduce upstream waste, and reduce Marin’s ecological footprint.

I. The City finds that, to ensure compliance with this Article and to ensure that those
contractors that comply with the Article are not placed at a competitive disadvantage, it
is hecessary to impose a financial incentive as set forth by resolution of the City Council.

J. The City finds that, to ensure compliance with this Article, facilities will be evaluated
annually through an extensive certification process conducted by the JPA.

XX-2 DEFINITIONS

A. “Alternative Daily Cover (ADC)” means disposal facility cover material, other than
organic waste and at least six (6) inches of earthen material, placed on the surface of
the active face of the refuse fill area at the end of each operating day to control vectors,
fires, odor, blowing litter and scavenging, as defined in Section 20164 of the California
Code of Regulations.

B. “Applicant” means any individual, firm, limited liability company, association, partnership,
political subdivision, government agency, municipality, industry, public or private
corporation, or any other entity whatsoever who applies to the City for the applicable
permits to undertake any construction, demolition or renovation project within the City.

C. “Avoided Disposal Fee” means three percent (3%) of the value of the project, not to
exceed ten thousand dollars ($10,000).

D. “Certified Recycling Facility” means a recycling, composting, materials recovery or re-
use facility determined to process incoming C&D materials to divert from landfill or
transformation for which the certifying agency has issued a certification.

E. “C&D Diversion Report” means a form issued by the Director to be submitted by the
Application when applying for a building permit and prior to final inspection and issuance
of occupancy permit.

F. “Director” means the City Manager, including his or her designee.

G. “Diversion” or “Diverted” means a reduction of the amount of waste being disposed in a
landfill or transformation facility by any of the following methods:

i. Use of new construction methods, as described in regulations promulgated by
Director, that reduce the amount of waste generated.

ii. On-site re-use of the waste.

iii. Delivery of the waste from the site to a Certified Recycling Facility described in
Section XX-5.

iv.  Other methods as approved in regulations promulgated by the Director.

H. “Joint Powers Authority” or “JPA” means Marin County Hazardous and Solid Waste
Management Joint Powers Authority.
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Model Construction and Demolition Debris Ordinance

XX-3 C&D DIVERSION REPORT REQUIRED

A. Except as otherwise specified in this Article, on or after , 2011, each person who
applies for a building permit pursuant to Article XX.XX of this code shall complete a C&D
Diversion Report. On or after , 2011, no building permit shall be issued unless
the applicant submits the C&D Diversion Report.

B. Except as otherwise specified in this Article, on or after , 2011, each person
who applies for a building permit pursuant to Article XX.XX of this code shall remit a
C&D Diversion Report prior to final inspection and issuance of occupancy permit. An
Avoided Disposal Fee may be imposed if a permitted facility is not used or
recycling/reuse receipts are not submitted prior to final inspection and issuance of
occupancy permit to ensure compliance and to fund enforcement. The Avoided Disposal
Fee shall be in based on three percent (3%) of the value of the project, not to exceed ten
thousand dollars ($10,000).

XX-4 C&D DIVERSION REPORT EXEMPTIONS
A. A C&D Diversion Report shall not be required for the following:

i. Deconstruction Projects.
ii.  Work for which a building permit is not required under Article XX.XX.
iii.  Residential alterations of less than $2,000 in value.
iv.  Non-residential alterations of less than $5,000 in value.
v. Roofing projects.

vi.  Work for which only a plumbing permit, only an electrical or only a mechanical
permit is required.

vii.  Seismic tie-down projects.
viii.  The installation or replacement of shelves.
ix. Installation of pre-fabricated patio enclosures and covers where no foundation or

other structural building modifications are required.

Xx. Installation of swimming pools and spas, provided that the exemption shall apply
only to (1) the area to be excavated for the installation of the pool or spa and (2)
the area for the pad for the pool/spa equipment that does not exceed sixteen
square feet; and shall not apply to any related construction or alterations
necessary for any other equipment or accessories, nor to any other portion of the
project.

xi.  Installation of pre-fabricated accessories such as signs or antennas where not
structural building modifications are required.

B. It is unlawful to split or separate a project into small work projects for the purpose of
evading the requirements of this Section XX-4.

XX-5 CERTIFIED C&D RECOVERY FACILITIES

A. The JPA shall issue a certification only if the owner or operator of the facility submits the
following documentation satisfactory to the JPA’s designee:
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Model Construction and Demolition Debris Ordinance

i.  The facility has obtained all applicable Federal, State, and local permits, and is in
full compliance with all applicable regulations; and

ii. The percentage of incoming waste from construction, demolition, and alteration
activities that is diverted from landfill disposal, transformation and use as ADC
meets a required minimum of seventy percent (70%) or other amount as set forth
in regulations promulgated by the JPA.

B. The City shall make available to each building permit applicant a current list of certified
C&D recovery facilities and certified C&D haulers.

XX-6 USE OF AVOIDED DISPOSAL FEES
A. Moneys received by the City as Avoided Disposal Fees shall be used only for:

i.  Costs of administration of the program established by this Article;

ii. Cost of programs whose purpose is to divert the waste from construction,
demolition, and alteration projects from landfill disposal, transformation and use
as ADC; and

iii. Costs of programs whose purpose is to develop or improve the infrastructure
needed to divert the waste from construction, demolition and alteration projects
from disposal in a landfill, transformation facility or use as ADC.

SECTION 2 (SEVERABILITY):

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Article XX,
or any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any
court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this Article XX or any part thereof. The City Council hereby declares that it
would have passed each section, subsection, subdivision, paragraph, sentence, clause or
phrase of this Article XX irrespective of that fact that one or more sections, subsections,
subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional or invalid
or effective. To this end the provisions of this Article are declared to be severable.

SECTION 3 (EFFECTIVE DATE):

This Article XX shall take effect thirty (30) days after its passage.
SECTION 4 (NOTICE):

[Jurisdiction should insert the relevant notice requirements here]
ADOPTED BY THE FOLLOWING VOTE:

AYES:

NOES:

ABSENT:

ABSTAIN:
Mayor:
City Clerk:
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Model C&D Diversion Report Form

Instructions:

Complete Part 1 when applying for a building permit. Prior to requesting a final inspection and
issuance of occupancy permit, submit receipts from Approved Recycling C&D Hauler or C&D
Recovery Facility along with this completed form to the Building Division.

Requirements:
= Applies to all construction, demolition and renovation projects requiring one or more
building permits.

= 100% asphalt and concrete, and at least 70% of all remaining C&D debris must be
diverted from the landfill from construction, demolition, and renovation projects.

» Receipts for recycling/reuse/disposal must be submitted prior to issuance of occupancy
permit.

Part 1: Project Information

Permit Number Job Address

Type & Size of Project: Demolition sf  Remodel sf  New/Addition sf
Type of Construction: [ ] Wood frame [ ] Concrete [ | Steel [ ] Other (specify)

Waste Hauler or Recycling Contractor

Estimated Project Value $

Estimated C&D Generation

Debris Weight Estimated Total
Project Type Project Size Projection Factor Project Debris
New construction sf X 4 Ibs. / sf = Ibs.
Remodeling sf X 40 Ibs. / sf = Ibs.
Demolition sf X 70 Ibs. / sf = Ibs.
Demolition, including foundation sf X 100 Ibs. / sf = Ibs.
PROJECT TOTAL = Ibs.
Approved C&D Haulers Approved C&D Recovery Facilities
TO BE COMPLETED BY FRANCHISING TO BE COMPLETED BY JPA
AGENCIES
Example: Example:
Marin Sanitary Service Marin Sanitary Service Transfer Station
535 Jacoby St., San Rafael (415) 465-2601 1060 Andersen Dr., San Rafael (415) 456-2601
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Model C&D Diversion Report Form

Part 2: Documentation of Compliance to C&D Ordinance

Complete Part 2a or Part 2b to show compliance with the City’'s C&D Ordinance requirements

listed above.

Part 2a: Documentation Showing Use of an Approved Recycling C&D Hauler/Facility

Submit receipts from Approved C&D Hauler or C&D Recovery Facility along with this completed
form to the Building Division prior to requesting a final inspection.

Part 2b: C&D Diversion Report

Document actual waste diversion for you project. (Please attach all receipts.)

Date of Receipt

Salvage/Deconstruction,
Reuse or Recycling

Facility Name

Materials Diverted

Quantity/Weight of
Materials Diverted

Part 3: Actual Project Value and Avoided Disposal Fee

Please fill out the information below as accurately as possible, and submit this completed form
along with WEIGHT receipts from your waste hauler/recycler/reuse facility (note that receipts
must be for weighed materials, not by material volume) prior to requesting a final inspection.

X 3% (but no more than $10,000) = $ Avoided Disposal Fee*

Value of Project $

*Amount due prior to issuance of occupancy permit if diversion requirements are not meet.

ADDITIONAL LOCAL RESOURCES: Deconstruction Companies and Reuse Facilities

Name Address City Phone Website
The Away Station 109 Broadway Fairfax (415) 453-4410 www.theawaystation.org
Beyond Waste 605 W. Sierra Cotati (707) 792-2555 www.beyondwaste.com
Recycle Town 500 Mecham Road Petaluma (707) 795-3660 www.garbage.org
Heritage Salvage 1473 Petaluma Blvd. S. Petaluma (707) 762-6277 www.heritagesalvage. com
The ReUse People 9235 San Leandro Blvd. Oakland (510) 522-2722 www.thereusepeople.org
C&K Salvage 718 Douglas Blvd. Oakland (510) 569-2070

3

co.marin.ca.us \
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Model Facility Certification Standards

Facility Certification Types

1. Administrative Facilities — Facilities that do not have a solid waste facility permit and
handle source separated non-solid waste materials only.

2. Transfer Only Facilities — Facilities that do not process mixed Construction and Demolition
(C&D) materials® but transfer those materials to another C&D-Certified Facility.

3. Transfer Station / Processing Facilities — Transfer stations that receive solid waste and
process mixed C&D materials.

4. Landfills / Processing Facilities — Landfills that receive solid waste and process mixed
C&D materials.
Diversion Rate
(Does not apply to Administrative Facilities or Transfer-Only Facilities)
Facilities are required to achieve the following diversion rates for the combined source
separated and mixed C&D loads that they receive.
= December 31, 2012 80%
= December 31, 2015 85%
= December 31, 2018 90%
= December 31, 2021 95%
= December 31, 2024 100%°
Facilities that fail to achieve the required diversion rates may request and receive a temporary
waiver from the JPA provided they have:
= Complied with all of the other certification requirements;

= Can demonstrate, to the JPA’s satisfaction, a “good faith effort” to achieve the required
diversion rate; and

» Meet any and all other requirements that the JPA may establish, at its sole discretion, for
issuing any such temporary waiver.

! c&D materials (debris) include used or discarded materials generated from construction, remodeling,
repair, deconstruction, demolition, and renovation activities performed on any pavement, dwelling,
commercial building, or other structure. Such materials include, but are not limited to: dirt, sand, rock,
concrete, gravel, bricks, plaster, gypsum wallboard, ferrous and non-ferrous scrap, glass, asphalt
material, plastics, roofing material, cardboard and other associated packaging, carpeting, cinder blocks,
electrical wire, fiberglass, fixtures, granite, marble, pressboard, porcelain, stucco, ceramic tile, vinyl,
wood, masonry, remnants of new materials (including paper, plastic, carpet scraps, wood scraps, scrap
metal and packaging material), and plant debris resulting from land clearing and landscaping activities
related to construction, remodeling, repair, deconstruction, demolition, and renovation activities.

% Consistent with the JPA’s Zero Waste Goal of achieving 80 percent waste reduction by 2012 and zero
disposal by 2025.
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Model Facility Certification Standards

Reporting Requirements

All facilities must comply with the JPA's C&D reporting requirements including providing
complete, accurate and timely information on the Quarterly C&D Program Facility Tonnage
Report (Quarterly Report), as applicable. Failure to provide complete, accurate and timely
information on the Quarterly Reports is grounds for decertification.

The diversion rate for C&D-Certified Facilities seeking recertification shall be based on the
information provided in the Quarterly Reports for the most recent calendar year (or other 12
month period specified by the JPA), subject to review and verification by the JPA. New facilities
requesting initial certification must submit documentation acceptable to the JPA that
demonstrates that the facility is achieving the required diversion rate.

General Requirements / Standards

Facilities that accept C&D materials must adhere to the following conditions to be certified by
the Marin County Hazardous and Solid Waste Management Joint Powers Authority:

1. Allincoming loads of C&D materials:
a. Must be weighed and tracked by point-of-origin; and

b. Must be classified as either a source separated C&D load (i.e., less than 10%
contaminants or other materials) or a mixed C&D load (more than 10% of contaminants
or other material types).

2. All residual from processing must be:

a. Weighed and the weight recorded prior to disposal onsite or transfer off-site to another
facility; and

b. Reported as “residue” on the Quarterly Reports along with the name of the receiving
facility if transferred off-site.

3. Diversion credit will only be given for:

a. Source separated C&D materials directed to off-site markets or used on-site for
beneficial use, to the extent allowed;

b. Materials recovered from mixed C&D loads processed on-site and delivered to off-site
markets for diversion (e.g., reuse, recycling, composting, energy recovery); and

c. Materials recovered from mixed C&D loads processed on-site and used on-site for
beneficial use, to the extent allowed.

4. Transfer-Only Facilities will be given diversion credit equal to the diversion rate for the
receiving C&D-Certified Facility.

5. Residue from mixed C&D loads that are processed on-site that are then directed off-site to a
C&D-Certified Facility or other facility shall not count toward the diversion rate of the facility
directing that material off-site.

6. Residue received from a C&D-Certified Facility will not count as C&D tonnage for the
receiving facility for purposes of calculating that facility’s diversion rate.
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Model Facility Certification Standards

7. ADC or other processed C&D material received from a C&D-Certified Facility will not count
as C&D tonnage received or diverted for the receiving facility for purposes of calculating that
facility’s diversion rate.

8. All material directed off-site must be weighed and reported, and the facility (market,
processing facility or disposal site) the material is delivered to must be identified on the
Quarterly Report.

Processing Requirements

Facilities must process ALL mixed C&D loads. Under no circumstances may materials from a
mixed C&D load be transferred off-site or disposed without first being processed. (This
requirement does not apply to Administrative Facilities or Transfer-Only Facilities.)

Administrative Facilities

No processing requirements.

Transfer-Only Facilities

1. Must have a dedicated storage area for C&D loads;

2. ALL C&D loads must be segregated and must not be commingled with any non-C&D loads;

3. Any C&D materials from source separated C&D loads must be used on-site for ADC, or
beneficial use or delivered to off-site markets for diversion; and

4. ALL mixed C&D loads (materials) must be transferred to a C&D-Certified Facility for
processing.

Transfer Stations / Processing Facilities
1. Must have a dedicated mixed C&D processing area separated from the transfer operation;
2. Must direct ALL mixed C&D loads to the dedicated processing area for processing; and

3. At a minimum, processing at the dedicated processing area must include Physical
Separation of C&D materials/loads (hand pickers, floor sorters, etc.), supported by
dedicated Heavy Equipment Separation (front-end loaders, skip loaders, grapplers, etc.);
and

4. Must process ALL mixed C&D loads at the dedicated processing area such that, to the
JPA's satisfaction, a “good faith effort” is made to recover all available recoverable material.

Landfills / Processing Facilities

1. Must have a dedicated mixed C&D processing area separated from the working face of the
landfill;

2. Must direct ALL mixed C&D loads to the dedicated processing area for processing;

3. At a minimum, the dedicated processing area must have a dedicated, staffed and operating
Mechanical C&D Processing Line (i.e., a C&D sorting belt that conveys materials past
staffed sorting stations),and/or Mechanical Separation (e.g., shaker screens, magnets,
float tanks, etc.), supported by dedicated Heavy Equipment Separation (front-end loaders,
skip loaders, grapplers, etc.) and other appropriate capabilities (e.g., an initial floor sort); and

4. Must process ALL C&D loads at the dedicated processing area such that, to the JPA’s
satisfaction, a “good faith effort” is made to recover all available recoverable material.
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Any facility not currently meeting the necessary Processing Requirements listed above that
wishes to participate in the C&D Program must develop and adhere to a specific schedule for
providing the necessary Processing Requirements that is acceptable to the JPA to be eligible

for certification.
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Model Facility Certification Application

Please carefully read and fill out this application form in its entirety. If a question is not
applicable to your facility, please indicate by writing “N/A”. The Application is in four (4)
Sections, with three (3) Attachments:

Section 1: General Information
Section 2: Description of Operations
Section 3: Permits and Licenses
Section 4: Diversion Data

= Attachment A: Facility Site Map
= Attachment B: Facility Permits and Licenses

= Attachment C: Diversion Documentation

Applications must be submitted by pm, , 2011, to be eligible for
certification in the JPA’s Construction and Demolition program. No applications will be
accepted after 2011, and failure to submit an application will result in

decertification. Electronic or hard copy applications must be sent to

Marin County JPA Certification Program
Attn:

Address

Address

Email Address
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Model Facility Certification Application

Section 1. General Information

1.1 Name of Facility Applying for 1.2 Facility Address:
Certification:
1.3 Contact Name: 14 Contact Email Address:
15 Contact Office Phone Number: 1.6 Contact Cell Phone Number:
1.7  Type of application: [Initial [ IRenewal
1.8 If renewal application, indicate the date first certified as a C&D recycling facility:
1.9 Administrative Office Address (if different than facility address):
1.10 Address of Facility Applying for Certification:
1.11 Names and Addresses of other Facilities Owned by Company (if applicable):
a.
b.
C.
d.
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Model Facility Certification Application

Section 2. Description of Operations

2.1 Date (month/year) C&D recycling operation was started:

2.2 Requested Facility Certification Type: (mark only one):

[1(a) Administrative Facility — Facilities that do not have a solid waste facility permit and
handle source separated non-solid waste materials only.

[I(b) Transfer Only Facility — Facilities that do not process mixed C&D materials but transfer
those materials to another C&D-Certified Facility.

[I(c) Transfer Station / Processing Facility — Transfer stations that receive solid waste and
process mixed C&D materials.

[1(d) Landfill/ Processing Facility — Landfills that receive solid waste and process mixed
C&D materials.

2.3 Types of C&D materials accepted (check all that apply):

[ ICarpet [ IWood [_lAggregate [IPaint [_IShingles

[ |Carpet Pad [ ]Ferrous [ JWallboard [JAluminum [ICopper

Metals

[ IBrass [ IStainless [ITin [lron [ IGreen Waste

[ITree Stumps | [IConcrete [|Asphalt [ IDirt/Soil [IAC Grindings

[_IPorcelain [ IBrick [ IBase Rock [1Wire [IClean Fill

[ |Cardboard [IPlastic [ICeramics [ |E-waste

If more materials apply, please list below:
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Model Facility Certification Application

Section 2. Description of Operations

2.4 List below the end market(s) for all accepted materials. Please provide company and
contact information of end market destinations. If necessary, continue on a separate
piece of paper.

Material Market Company Company Contact Info

10.

25 Indicate facility’s expansion plans for the next 5 years. If new materials are included,
please list and indicate markets as was done in section 2.4.

2.6 Attachment A — Please attach a site map of facility requesting certification to this
application and label as “Attachment A".

Clearly indicate the following on the site map: (a) Scale house, (b) C&D material
stockpiles prior to processing, (c) mixed C&D processing area(s), (d) source
separated C&D processing areas, (e) recovered material stockpiles.
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Model Facility Certification Application

Section 2. Description of Operations

2.7 Explain what classifications the facility records for C&D loads (e.g., mixed load, source
separated, classification by individual material type (e.g., wood waste, concrete etc.).

2.8 Provide a list of the number of staff by job classification and equipment used for mixed
C&D processing.

Appendix B - 16
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Model Facility Certification Application

Section 2. Description of Operations

29 C&D-Certified Facilities, with the exception of “Transfer-Only” facilities, are required to
process all mixed C&D loads. Are all mixed C&D loads processed?

[lYes [ INo [ INA (Transfer-Only Facility)

If “NO” clearly explain what mixed C&D loads are not processed and why.

2.10  “Transfer Only” facilities are required to transfer all mixed C&D loads to a C&D-
Certified Facility. Are all mixed C&D loads transferred to a C&D-Certified Facility?

[lYes [ INo [ INA (Not a Transfer-Only Facility)

If “NO” clearly explain what mixed C&D loads are not transferred to a C&D-Certified Facility
and why.
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Model Facility Certification Application

Section 2. Description of Operations

2.11 Explain how mixed C&D loads are handled and processed at the facility:

a. Where do mixed C&D loads go after leaving the scale house?

b. What policies and procedures are used to assure that all mixed C&D loads are
processed?

c. What specific manual and/or mechanical methods are used to process the mixed
C&D loads?

d. What happens to the various materials that are recovered from mixed C&D loads
after processing?

e. Are any of the recovered materials that are used on-site for beneficial use
weighed? If not, how are the tonnages estimated for purposes of their accounting
on the Quarterly Reports?

f. What happens to the residue from processing operations? Is it weighed prior to
disposal?

2.12 Does the facility stockpile materials prior to processing? If so, explain what types of
materials are stockpiled, where they are stockpiled and for how long?

co.marin.ca.us \
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Model Facility Certification Application

Section 2. Description of Operations

2.13 How does the facility estimate the tons of materials stockpiled prior to processing for
purposes of reporting that figure on the Quarterly Reports?

2.14 Does the facility stockpile processed materials prior to (a) diverting off-site and/or (b)
prior to using on-site? If so, explain what types of materials are stockpiled, where they
are stockpiled and for how long?

2.15 How does the facility estimate the tons of processed materials stockpiled for purposes
of reporting that figure on the Quarterly Reports?

2.16 List all types of materials that are used for beneficial use on-site and the specific on-
site use of each material type.

2.17 Explain how source separated loads of C&D materials are handled/processed at the
facility:

a. Where do source separated C&D loads go after leaving the scale house?

b. What specific manual and/or mechanical methods are used to process each type
of source separated C&D material?
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Model Facility Certification Application

Section 3. Permits and Licenses

3.1 List all licenses and permits held by the company for the facility requesting certification.
Continue on a separate sheet if necessary.

Issuing Agency

Type of License
or Permit

Permit/License #

Expiration
Date

Permitted
Capacity

3.2 Attachment B — Please attach to this application a hard copy of all permits and licenses held by
the facility. Label as “Attachment B”.

co.marin.ca.us \
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Model Facility Certification Application

Section 4. Diversion Data

Complete the following information based on actual records for Calendar Year 2010.
Supporting documentation must be made readily available for review during the audit.

Written documentation must be attached to this application and labeled as “Attachment C”
for all information provided. Acceptable written documentation is monthly or quarterly facility
operations reports.

4.1 Provide the total diversion rate for all C&D material received at the facility for calendar

year 2010:
4.2 How are loads measured? 4.3 Are all incoming loads measured?
[ IWeight [ IVolume [lYes [ INo
4.4 Are all outgoing loads measured? 4.5 Are Marin County C&D materials recorded
I)
[TYes [INo separately”
[lYes [ INo

4.6 Does the facility identify the jurisdiction of origin on the weight tickets?

[lYes [INo

4.7 The following refers to all materials regardless of C&D status:

a. What is the total capacity of the facility: tons
b. What is the total tonnage of incoming materials: tons
c. What is the total tonnage of outgoing materials: tons
d. What percentage of total tonnage originated in Marin County: %

e. How is that percentage determined?

The following refers only to C&D materials:

a. What is the total C&D tonnage of incoming materials: tons
b. What is the total C&D tonnage of outgoing materials: tons
c. What percentage of total C&D tonnage originate in Marin County: %

d. How is that percentage determined?

Signature Date

Print Name/Title
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Model Quarterly Facility Tonnage Report

Marin County JPA, C&D Program

Facility Tonnage Report

Facility Name:

Reporting Period:
Preparer's Name:
Preparer's Phone Number:

Instructions: For each incoming material type, enter the appropriate data below.

Note: Quarterly Facility Tonnage Reports are due by the last calendar day of the month

following the quarter for which the report applies. (e.g., Report for 1% quarter is due by April 30™)

Material Total Processed for | ADC (Tons) On-Site Residual for
Type Received | Market (Tons) Beneficial landfill
(Tons) Use (Tons) Disposal
(Tons)
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Model Quarterly Facility Tonnage Report
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Model Mandatory Commercial Recycling Ordinance

Endorsed by the Marin County Hazardous and Solid Waste Joint Powers Authority: Date
Model Mandatory Commercial Recycling Ordinance

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF AMENDING THE MUNICIPAL
CODE BY ADDING A NEW ARTICLE XX (ESTABLISH MANDATORY COMMERCIAL
RECYCLING WITHIN THE CITY OF )

SECTION 1 (ENACTMENT):

The City Council of the City of does ordain this ORDINANCE No. ___in full, amending
the Municipal Code by adding a new Atrticle to the Municipal Code which shall
read as follows:

ARTICLE XX.XX  REQUIRING MANDATORY COMMERCIAL RECYCLING WITHIN
THE CITY OF

XX-1 FINDINGS

A. The City finds that the State of California through its California Waste Management Act
of 1989, Assembly Bill 939 (AB 939 passed and signed into law in 1989) and Alternative
Compliance Act of 2008 (SB 1016 passed and signed into law in 2008), requires that
each local jurisdiction in the state divert 50% of discarded materials from landfill garbage
disposal on a per capita basis.

B. The City finds that every city and county in California, including the City, could face fines
up to $10,000 a day for not meeting the above mandated goal.

C. The City finds that the State of California through its California Global Warming Solutions
Act of 2006 (AB 32 passed and signed into law in 2006), requires that commercial
generators statewide participate in recycling programs.

D. The City continues to make progress in maintaining the disposal reduction requirements
of the state recycling law, but additional efforts, particularly in the recycling of paper,
cardboard, glass, and other recyclable materials generated by businesses, will assist the
City in maintaining and exceeding the goal of diverting waste from landfill disposal. The
City desires to implement a program to encourage the Marin County Hazardous and
Solid Waste Management Joint Powers Authority (JPA) goal to increase the diversion of
materials from landfill and transformation facilities achieving an 80% diversion goal by
2012 and Zero Waste by 2025, ensure that resources are used to their highest potential,
reduce upstream waste and reduce Marin’s ecological footprint.

E. The City finds that organic or compostable waste that is buried in the anaerobic
conditions of landfills creates methane gas and leachate that may impact air and water
guality. Reductions or capture of methane is critical as methane gas from the
decomposition of waste is a source of renewable energy, but if not collected and
controlled is at least twenty-one times as potent as carbon dioxide in contributing to
climate change.
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Model Mandatory Commercial Recycling Ordinance

F. The City finds that reductions in greenhouse gas emissions from solid waste
management can be realized by recovering traditional recyclable materials from the
waste stream to use in the manufacturing of products from these materials. Traditional
recyclable materials have significant intrinsic energy value that displaces fossil fuel
energy requirements when introduced back into the manufacturing cycle. Additionally, by
remanufacturing products using recycled materials, additional reductions in greenhouse
gas emissions are realized through reduced fossil fuel demands in transportation and
avoided methane emissions at landfills.

G. The City finds that efforts by the City and the private sector to encourage voluntary
diversion of commercial and special event recyclables materials have not achieved
desired levels of diversion.

H. The City finds that mandatory commercial recycling programs in other cities and
counties in California, similar to the one implemented by this Article, have proven
successful.

I. The City agrees to be subject to the terms of this ordinance for all of the City’'s non-
residential facilities and properties, including parks and City buildings, as well as City
sponsored or partnered special events.

XX-2 DEFINITIONS

A. “Authorized Recycler” means any person or business entity which lawfully collects,
accepts, transports or otherwise processes recyclable materials from Generators for a
fee or profit through a proper permit, business license or other regulatory structure or
authorization issued by the City.

B. “Commercial Facility” means all retail, professional, office, wholesale and industrial
facilities, and other commercial enterprises offering goods or services to the public and
Multi-Family Dwelling Units located within the boundaries of the City.

C. “Director” means the City Manager, including his or her designee.

D. “Franchised Hauler” means a hauler holding a franchise, contract, license or permit
issued by the City which authorizes the exclusive or non-exclusive right to provide solid
waste handling services within all or part of the jurisdictional boundaries of the City.

E. “Generator” means an owner or Responsible Party for a Commercial Facility or
business, including non-residential property, which generates recyclable or compostable
materials as a result of its business, Commercial Facility or property activity. Generator
may also include tenants, property managers for facilities with leased space, employees
and contractors of Generator, as well as a Responsible Party for Special Events.
Generator also includes the City, its facilities, its non-residential properties and Special
Events, its sponsors or co-sponsors.

F. “Multi-Family Dwelling Units” means five (5) or more residential dwelling units located on
a single parcel of land and any mobile home park located in the City utilizing a common
garbage bin for the accumulation and set-out of garbage.

G. “Recycling” means the process of collecting, sorting, cleansing, treating and
reconstituting materials that would otherwise become solid waste and returning them for
use or reuse in the form of raw materials for new, used or reconstituted products which
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meeting the quality standard necessary to be used in the market place. Recycling does
not include transformation as defined in Public Resources Code 840201.

H. “Responsible Party” means the individual or entity responsible for the Generator's
management of solid waste and/or recycling at the Generator's Commercial Facility,
business, non-residential property, or Special Event.

I. “Source Separate” means the process of removing recyclable materials from solid waste
at the place of discard generation, prior to collection, into separate containers that are
separately designated from recyclables, compostables, or garbage for the purposes of
recycling.

J. “Special Event” means a community, public, commercial, recreational or social event
which may serve food or drink and which may require a permit from the City. Special
Events may include the temporary or periodic use of a public street, publicly owned site
or facility, or public park and which is expected to have 1,000 or more persons in
attendance.

XX-3 SOURCE SEPARATION REQUIREMENTS

A. Each Generator shall be responsible for ensuring and demonstrating its compliance with
the requirements of this ordinance. Each Generator shall:

i.  Source Separate Recyclable Materials from Solid Waste; and

ii. Subscribe to a basic level of Recycling service that includes, at a minimum, the
collection of Recyclable Materials; and

iii. Enter into a written service agreement with a Franchised Hauler or Authorized
Recycler; or

iv. ~ Complete and retain on-site a Self Hauling form certifying that all Self Hauling
activities will be completed in accordance with this ordinance or any other
applicable law or regulation. A copy of such form shall be available to the City
Director upon request.

B. Each Generator shall use containers to collect and store Recyclable Materials and shall
designate areas to collect and/or store recyclable materials.

C. Each Generator shall prominently post and maintain one or more signs in maintenance
or work areas or common areas where recyclable materials are collected and/or stored
that specify the materials to be Source Separated in addition to collection procedures for
such materials.

D. Each Generator shall notify and instruct employees in writing of applicable Source
Separation requirements, including outreach and training on what materials are required
to be Source Separate and how to Source Separate such material. A copy of such
instruction or training materials shall be provided to the Director or designee upon
request.

E. All recyclable materials shall be placed for collection in covered collection containers
conforming to the following requirements. No container shall be loaded beyond its
capacity. It shall be the Generator’'s responsibility to keep the containers used for the
storage and collection of recyclable material generated on the premises in a clean and
sanitary condition. No material or containers shall be kept or handled in such a manner
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as to become a nuisance. No putrescible materials shall be commingled with
recyclables. No recyclable material shall be allowed to become odoriferous or a
producer of vermin. Lids on containers shall remain closed at all times while stored or
placed for collection. The Director is specifically authorized to promulgate rules and
regulations regarding any and all recyclable material containers including as related to
the recyclable materials to be placed therein, the placement and maximum weight of
high-density materials for collection and the proper use of containers.

F. Each Generator shall ensure that recyclable materials generated at the Generator's site
will be taken only to a recycling or composting facility or make other arrangements to
ensure that the materials are recycled or composted and not delivered to a landfill for
disposal. Generator shall not dispose of, or arrange for disposal of recyclable materials
by placement in a landfill except in an emergency situation, or when no viable markets or
recycling facilities are available, as determined by the Director. Further, all Generators
are encouraged to consider recycling additional materials, whether or not they have
been specifically designated by the Director.

G. The recycling service agreement and other recycling documents shall be available for
inspection by the Director or designee, at the principal location of the Generator's
Business, Commercial Facility, Special Event, or non-residential property during normal
business hours.

H. No franchised hauler or authorized recycler shall be held liable for the failure of its
customers to comply with such regulations, unless specified in the franchise, contract or
permit issued by the City.

XX-4 FRANCHISED HAULERS AND AUTHORIZED RECYCLERS

A. No person shall provide services as a hauler of recyclables within the boundaries of the
City without either being: (1) a Franchised Hauler with the City, or (2) an Authorized
Recycler.

B. Franchised Haulers and Authorized Recyclers shall offer collection service and
automatic lift containers, bins or roll-off bins for recyclable materials sufficient to
accommodate the quantity and types of recyclable materials to all of its customers and
shall provide recycling services as described in Section XX-5.

C. Franchised Haulers and Authorized Recyclers shall identify automatic lift containers,
bins or roll off bins for recyclable materials with its name, recognizable corporate or
company logo, and phone number of the Franchised Hauler or Authorized Recycler that
is legible from a distance of fifty (50) feet.

D. Franchised Haulers and Authorized Recyclers shall equip and provide automatic lift
containers, bins and roll-off bins for recyclable materials, with locks and/or other suitable
features, where feasible, to prevent scavenging. They shall conduct all activities in
accordance with applicable laws, City codes and regulations and best management
practices. Vehicles and equipment and containers shall be kept in a clean and well-
maintained condition.

E. Franchised Haulers and Authorized Recyclers shall not take a customer’s recyclable
materials to a landfill or other site for disposal. Such materials shall be taken to a
recycling facility or Franchised Haulers and Authorized Recyclers shall make other
arrangements for recycling the materials instead of disposal. The Franchised Haulers
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and Authorized Recyclers shall make other arrangements for recycling the materials
instead of disposal. The Franchised Haulers and Authorized Recyclers shall maintain a
copy of a service agreement and/or receipts documenting that the Generator's
recyclable materials have been properly delivered, as well as any documentation
evidencing an event of force majeure which prevented the proper delivery of recyclable
materials. Such documents shall be available for inspection by the Director at the place
of business during normal business hours and maintained for not less than three years.

XX-5 RECYCLING SERVICES

A. The Recycling services provided by Franchised Haulers and Authorized Recyclers shall
include, at a minimum, all of the following:

i.  Collection of recyclable materials at a minimum of two times per month, or more
as specified by contract, license or permit;

ii.  Collection of recyclable materials as identified by Director;
iii.  Utilization of recycling receptacles which comply with City standards;

iv.  Appropriate signage on all recycling receptacles, containers, chutes and/or
enclosures which allows users to clearly and easily identify which containers to
use for recyclables, compostables, or garbage and be color-coded.

v.  Occupant Education. For Multi-family facilities, the Responsible Party shall
provide information about recycling services as follows:

1. Types of recyclable materials accepted, the location of recycling containers,
and the occupant’s responsibility to recycle pursuant to this Section. This
information shall be distributed to all occupants annually;

2. All new occupants shall be given information and instructions upon
occupancy; and

3. All occupants shall be given new information and instructions upon any
change in recycling service.

XX-6 EXEMPTIONS
A. The following shall be exempt from the requirements of this Section:

i. The State of California, a special district or other local public agency other than
the City, as defined, or any employee thereof, when collecting or transporting
recyclable materials produced by operation or system of the entities described
above.

ii.  Municipal corporations and governmental agencies other than City using their
own vehicles and employees engaged in the collection, transportation or disposal
of recyclable materials within the boundaries of the City.

B. Generator shall be exempt from the requirements in this Section if the Business,
Commercial Facility or non-residential property generates four (4) cubic yards or less of
Solid Waste per week. This exemption does not apply to Special Events unless the
Generator demonstrates to the Administrator that the event will produce less than the
threshold amount.
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C. Generator may not be required to Source Separate recyclable materials if the Generator
demonstrates to the Director that there is no collection service or other system available
for such materials.

D. Generator may be exempt from the requirement of this Section if the Generator
demonstrates to the Director that there are no recyclable materials being generated by
any activities in the Generator's Business, Commercial Facility, or non-residential

property.
E. Space and Zone.

i. Generator may be exempted from the requirements of this Section by the
Director, if it is determined, through a site visit required by the Generator, that
either:

1. There is inadequate storage space for automatic lift containers, bins or roll-off
bins for recyclable materials on site and that it is infeasible for the Generator
to share automatic lift containers, bins or roll-off bins for recyclable materials
with a Generator or an adjoining property; or

2. Compliance with this Section will result in a violation of zoning codes or City
regulations for minimum parking spaces.

ii. If, after reviewing the site, the Director determines that it is feasible for recycling
containers to be placed either on-site or shared with an adjoining business or
property, then the Generator will not be exempted from these requirements and
will be responsible for full compliance with this Section.

F. Generators may be exempted from the requirements of this Section when no viable
markets or recycling facilities are available, as determined by the Director.

G. If the Generator seeks an exemption, an application for such exemption shall be
submitted on a form prescribed by the Director. After reviewing the exemption request,
and after an on-site review, if applicable, the Director shall either approve or disapprove
the exemption request.

XX-7 SELF HAUL

A. Nothing in this ordinance shall preclude any person from self-hauling recyclable
materials generated by that person to a recycling facility. A Generator may transport
recyclable materials generated at its business or property to a recycling facility (rather
than hiring a Franchised Hauler or Authorized Recycler) only if the Generator completes
its activity by utilizing a vehicle owned by either the Generator or Generator's employee.
This self-haul exemption does not include contracting for or hiring a third party to
transport the recyclable materials. A self-hauler must retain on-site a self-hauling form
certifying that all self-hauling activities will be completed in accordance with this Section
or any other applicable law or regulation. The self-hauling form shall be made available
to the Director or designee upon request. At a minimum, the Generator shall provide the
following information on the self-hauling form:

i. The name, address and telephone number of the Generator’s representative that
will be signing the self-hauling form.

ii. Alist of the types of recyclable materials that are being transported.
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iii. For each type of recyclable material, the amount that is being taken from the
Generator’s business or property to a recycling facility on a quarterly basis.

iv.  The name and address of the recycling facility.

v. A written statement, signed by the Generator or representative, certifying that the
Generator is in compliance with the requirements of this Section XX-7.

B. The Director may restrict or prohibit self-hauling by a Generator if the Director
determines, after providing notice and an opportunity for a hearing, that the Generator’s
self-hauling activities violate the provisions of this Section or any other applicable law or
regulation.

C. Sale or Donation. Nothing in this ordinance shall preclude any Generator from selling or
exchanging at fair market value, for reuse or recycling, Source Separated recyclable
materials generated from that business, commercial facility or property; or from donating
to another entity for reuse or recycling; Source Separated recyclable materials
generated from that business, commercial facility or property.

XX-8 SPECIAL EVENT RECYCLING

A. For a Special Event, in addition to any other conditions the City requires as part of the
Special Event permit, the Responsible Party shall provide recycling receptacles
throughout the event location to make Source Separation of recyclables, compostables,
or garbage convenient for the employees, volunteers, contractors, and customers of the
food vendors and attendees of the event.

B. The minimum number of recycling receptacles shall equal or exceed the number of solid
waste receptacles. The solid waste and recycling receptacles shall be placed as close
together as possible throughout the event location in order to provide equally convenient
access to users.

C. All of the receptacles must have appropriate signage and be color coded to identify the
type of refuse to be deposited and meet any additional design criteria established by the
City by regulation.

D. Food vendors must have at least one separate container each for recyclables,
compostables, and trash for use by customers and visitors. Multiple food vendors that
provide disposable food service ware and share a common eating area may share an
appropriate number, size, and placement of containers for recyclables, compostables,
and garbage for convenient use by customers or visitors or have common access to
such a container which shall be located within a reasonable proximity of the vendors.

E. The types of recyclable materials suitable for deposit into each receptacle shall include,
at a minimum; plastic bottles and jars, paper, cardboard, glass, newspaper, metal
containers, and cans. Each recycling receptacle shall be clearly identified as a recycling
receptacle and shall display a list of types of recyclable materials, which may be
deposited into the recycling receptacle.

F. The Responsible Person shall ensure that the recyclable materials deposited into the
recycling receptacles are delivered to a recycling facility. The recycling facility may be
located at a landfill, but recyclable materials shall not be delivered to a landfill for
disposal.
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XX-9 OWNERSHIP/SCAVENGING OF RECYCLABLE MATERIALS

A. All recyclable materials placed in automatic lift containers, bins or roll-off bins for
recyclable materials provided by any Franchised Hauler or Authorized Recycler sufficient
to accommodate the quantity and types of materials generated by businesses, or non-
residential properties, shall be considered owned by and be the responsibility of either
the Franchised Hauler or Authorized Recycler. Without permission of either the
Franchised Hauler or Authorized Recycler, no person shall collect recyclable materials
placed in such automatic lift containers, bins or roll-off bins by customers or Generators.

B. All recyclable materials placed in recyclable materials containers provided or owned by
the Generator, shall be considered owned by and be the responsibility of that Generator
until the material is placed at a Franchised Hauler's or Authorized Recycler's designated
point of collection or in containers described in paragraph A.

C. No person other than the person or Business under contract with the Generator of the
recyclable materials to collect the recyclable materials, shall remove or otherwise
interfere with recyclable materials which have been placed at a designated recycling or
recycling materials collection location. Except as authorized under Section XX-6, it shall
be unlawful for any person to engage in the business of colleting, removing or
transporting, or otherwise organize or direct the collection, removal or transportation of
recyclable materials without being a Franchised Hauler or Authorized Recycler.

XX-10 REPORTING

A. Franchised Haulers and Authorized Recyclers shall provide quarterly reports on the
dates described below to the Director identifying, at a minimum, the following
information, including Special Events:

i.  The total number of customers or commercial accounts they have in the City, the
name and address of the facility serviced, and the name of the Responsible Party
for Solid Waste and recyclable materials management;

i.  The frequency of recyclable materials collection service provided to the business,
commercial facility or property;

iii.  The recyclable materials collected per week by volume in cubic yards and tons,
measured by the size of applicable containers of and removed by them within the
City during the previous year;

iv.  The location of the recycling facility to which the recyclable materials were taken
during the previous quarter; and

v. Information about non-compliance by Generators.
vi.  The quarterly reporting periods shall be as follows:
Reporting Period Due Date
January 1 - March 30 May 1
April 1 — June 30 August 1
July 1 — September 30 November 1

October 1 — December 31  February 1

B. If the quarterly report is not filed by the due dates above, the report shall be deemed
delinquent, and the Franchised Hauler or Authorized Recycler shall pay to the City a
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delinquent report charge in the amount of $XXX. If the report remains delinquent for
more than fifteen (15) days, the amount shall be increased to $XXX.

C. The Franchised Hauler's or Authorized Recycler’s failure to file the reports required by
this Section shall, at the option of the Agency, constitute cause for termination or
suspension of its franchise or other permit status.

XX-11 IMPLEMENTATION AND ENFORCEMENT

A. The Director is authorized to administer and enforce the provisions of this Section,
beginning with Section XX-1 and following. The Director or anyone designated by the
Director to be an enforcement officer may exercise such enforcement powers. To the
extent permitted by law, the Director may inspect any collection container, collection
vehicle load, or receiving facility for collected garbage or recyclables.

B. Unless otherwise expressly provided by the City's Code, any person adversely and
directly affected by any determination made or action taken by the Director pursuant to
the provisions of this Section may file an administrative appeal. If no appeal is filed
within the time prescribed and consistent with the City’s procedures in the City’s Codes,
the determination or action of the Director shall be final.

C. Enforcement (Choose Option A, B, or C or a combination of the Options)
Option A. Education [Only]

Education as the sole enforcement mechanism or in combination with other enforcement
mechanisms.

Option B. Incremental Notification and Enforcement

i. If the Franchise hauler or Authorized Recycler first finds incorrect materials in a
collection container, they shall notify the Generator by written notice attached to
the Recycling container and shall provide a copy of the notice to the Director.

ii. If the Franchise Hauler or Authorized Recycler finds incorrect materials in a
collection container a second time, they shall notify the Generator by a written
“Second Notice” attached to the recycling container and shall provide a copy of
this Second Notice to the Director for possible follow up and enforcement.

iii.  After the Franchised Hauler or Authorized Recycler has already left two or more
tags for that Customer and that type of container, the Franchised Hauler or
Authorized Recycler may refuse to empty the container if contamination occurs a
third time, subject to California Code of Regulations Title 14, Section 17331, or
as determined by the Director. If the container is not emptied, the Franchised
Hauler or Authorized Recycler must leave a tag and send a written notice to the
Generator, identifying the incorrect materials and describing what action must be
taken for the materials to be collected; provided, however, that a Franchised
Hauler or Authorized Recycler may not refuse on this basis to empty containers
from Multi-family or Commercial properties with multiple tenants and joint
account collection service due to excessive contamination, but any manage
contaminated loads as solid waste and charge the Generators accordingly.

iv.  The Franchised Hauler or Authorized Recycler shall, in addition to the above,
upon request, provide to the Director a list of the names and addresses of those
customers or Responsible Parties who have received tags or notices or whose
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containers have not been emptied due to non-compliance with this Section, or
copies of the tags or notices. The Franchised Hauler or Authorized Recycler shall
also provide to the Director, upon request, a list of the names, addresses, and
service levels of the customers and any additional information required by the
Director.

Option C. Citations and Fines
i. Administrative Citations

The Director may issue administrative citations for violations of this Section or of
any rule or regulation adopted pursuant to the Section, except as otherwise
provided in the Section. City’'s procedures on imposition of administrative fines
are hereby incorporated in its entirety and shall govern the imposition,
enforcement, collection, and review of administrative citations issued to enforce
this Section and any rule or regulation adopted pursuant to the Section; provided,
however, that the Director may adopt regulations providing for lesser penalty
amounts.

ii. Notices of Violations

A Notice of Violation shall be issued and served upon the Generator, Franchised
Hauler or Authorized Recycler for any violations of this Section. Upon curing a
violation, the Generator or Responsible Party may request special service of the
containers at an additional expense, or may opt to wait until their next scheduled
service day for the container to be serviced.

iii. Remedies and Penalties

For the and any subsequent violations, public nuisance proceedings
and/or code enforcement proceedings under the City’'s Code shall apply, in
addition to the administrative penalties approved by resolution of the City Board,
as modified from time to time. The Director has the authority to impose
administrative penalties for the notices of Violations. The amount of the
administrative penalty shall not be more than $1,000 for each day of each
violation, provided that in no event shall administrative penalties assessed under
this subsection exceed during any calendar year period.

iv. Additional Remedies

1. The Director may seek injunctive relief or civil penalties in the Superior Court
in addition to the above remedies and penalties.

2. All administrative civil penalties collected from actions brought from actions
brought pursuant to this Section shall be paid to the Director and shall be
deposited into a Solid Waste account that is available to fund activities to
implement the applicable provisions of this Section.

XX-12 OTHER ACTIONS AND REMDEIES
A. No other powers affected.

This Section (Section XX-1 and following) does not do any of the following:
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i. Otherwise affect the authority of the Director, or designee to take any other
action authorized by any other provision of law.

ii. Restrict the power of a city attorney, district attorney or the Attorney General to
bring in the name of the people of California, any criminal proceeding otherwise
authorized by law.

iii. Prevent the Director or designee from cooperating with, or participating in, a
proceeding specified in XX-11 B above.

iv.  Affect in any way existing contractual arrangements including franchises permits
or licenses previously granted or entered into between the Franchised Hauler or
Authorized Recycler and City.

B. Cumulative Remedies

Any remedy provided under this section is cumulative to any other remedy provided in equity or
at law. Nothing in this article shall be deemed to limit the right of the City or its authorized
collection agent(s) to bring a civil action; nor shall a conviction for such violation exempt any
person from a civil action brought by the City or its authorized collection agent(s). The fees and
penalties imposed under this article shall constitute a civil debt and liability owing to the City
from the persons, firms or corporations using or chargeable for such services and shall be
collectible in the manner provided by law.

C. Liability

Nothing in this article shall be deemed to impose any liability upon the Agency or upon any of its
officers or employees including without limitation under the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (CERCLA).

XX-13 FORMS, REGULATIONS AND GUIDELINES

A. After public notice and a public hearing, the Director may adopt necessary forms, rules,
regulations, and guidelines which may be necessary or desirable to aid in the
administration or enforcement of the provisions of this article, including all necessary
policies and procedures for the issuance of the permits, administration of this article,
collection of fees and bonds and/or indemnities, or proof(s) of insurance.

B. The City shall provide information on its website regarding what materials are accepted
as recyclables, compostables and garbage under this Section.

SECTION 2 (SEVERABILITY):

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Article XX,
or any part thereof is for any reason held to be unconstitutional or invalid or ineffective by any
court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this Article XX or any part thereof. The City Council hereby declares that it
would have passed each section, subsection, subdivision, paragraph, sentence, clause or
phrase of this Article XX irrespective of that fact that one or more sections, subsections,
subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional or invalid
or effective. To this end the provision of this Article are declared to be severable.
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SECTION 3 (EFFECTIVE DATE):
This Article XX shall take effect thirty (30) days after its passage.

SECTION 4 (NOTICE):
[Jurisdiction should insert the relevant notice requirements here]

ADOPTED BY THE FOLLOWING VOTE:

AYES:

NOES:

ABSENT:

ABSTAIN:
Mayor:
City Clerk:
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Endorsed by the Marin County Hazardous and Solid Waste Joint Powers Authority: Date
Model Zero Waste Resolution

RESOLUTION NO. ___

A RESOLUTION ADOPTING A ZERO WASTE GOAL BY 2025

WHEREAS, the California Integrated Waste Management Act of 1989 (AB 939) required
that all California jurisdictions achieve a landfill diversion rate of 50% by the year 2000, and
reduce, reuse, recycle, and compost all discarded materials to the maximum extent feasible
before any landfilling or other destructive disposal method is used; and

WHEREAS, the County of Marin has established itself as a State leader in waste diversion
and sustainability practices by exceeding the requirements of AB 939 to achieve a 77%
diversion rate in 2004 and is constantly looking for innovative ways to decrease waste; and

WHEREAS, in 2001 the California Integrated Waste management Board set a goal of Zero
Waste in its strategic plan for the state; and cities, councils, counties, and states worldwide have
adopted a goal of achieving zero waste, including the counties of San Francisco, Santa Cruz,
San Luis Obispo, and Del Norte in California; the cities of Palo Alto, Oakland and Berkeley in
California, Seattle in Washington, Toronto in Canada, and Canberra in Australia; and the local
state of New South Wales in Australia; and 45% of New Zealand’s local government councils;
and

WHEREAS, strategies to reach zero waste can help to promote the over-arching goal of
each generation leaving less of an ecological footprint on the earth; and

WHEREAS, on February 14, 2006 the Marin County Board of Supervisors signed the United
Nations World Environment Day Urban Environmental Accords, pledging that the County of
Marin would implement 21 action steps toward sustainability in the areas of energy, waste
reduction, urban design, transportation, environmental health, and water including: Establish a
policy to achieve zero waste;

WHEREAS, the Marin County Hazardous and Solid Waste Management Joint Powers
Authority passed a Zero Waste resolution on November 9" 2006 and the County of Marin
passed a Zero Waste resolution on April 17" 2007; now therefore, be it

RESOLVED, that the City of ___ joins the Marin County Hazardous and Solid Waste
management Join Powers Authority (“JPA”) representing the eleven cities and towns of Marin
and County of Marin and the County of Marin, and hereby adopts a goal of 80% landfill
diversion by 2012 and a Zero Waste Goal by 2025; and be it

FURTHER RESOLVED, that the City of , through the JPA, will support the review
of the Regional Integrated Waste Management Plan and the development of a Strategic Plan
that will provide guidance in the planning and decision-making process to achieve the County’s
Zero Waste Goal; and be it

FURTHER RESOLVED, that the City of will partner with regional and international
communities to actively pursue strategies that will go beyond reuse and recycling to eliminate
waste upstream.
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ADOPTED BY THE FOLLOWING VOTE:

AYES:

NOES:

ABSENT:

ABSTAIN:
Mayor:
City Clerk:

A
co.marin.ca.us \
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Model Extended Producer Responsibility and Environmentally
Preferable Purchasing Resolution

Endorsed by the Marin County Hazardous and Solid Waste Joint Powers Authority: Date

Model Extended Producer Responsibility and Environmentally
Preferable Purchasing Resolution

RESOLUTION NO. ___

A RESOLUTION URGING THE CALIFORNIA STATE LEGISLATURE TO ENACT AN
EXTENDED PRODUCER RESPONSIBILITY FRAMEWORK, REQUESTING THE
CITY'S LOBBYING EFFORTS INCLUDE EXTENDED PRODUCER ADVOCACY,

AUTHORIZING THE CITY TO BECOME A MEMBER OF THE CALIFORNIA
PRODUCT STEWARDSHIP COUNCIL AND COMMITTING THE CITY TO THE
GOALS OF ENVIRONMENTALLY PREFERABLE PURCHASING

WHEREAS, approximately XXX,XXX tons of discarded materials and products are currently
sent to disposal from Marin County each year; and

WHEREAS, On February 8, 2006 California’s Universal Waste Rule (CCR, Title 22, Division
4.5, Chapter 23) became effective; and

WHEREAS, The Universal Waste Rule banned landfill disposal of certain products that are
deemed hazardous, including household batteries, fluorescent bulbs and tubes, thermostats
and other items that contain mercury, and electronic devices such as, televisions, cell phones,
microwave ovens, printers, and computers; and

WHEREAS, It is anticipated that the list of waste products determined to be hazardous or
problematic will continue to grow and will therefore be banned from landfills as demonstrated by
the 2007 ban of treated wood and the 2008 ban on sharps; and

WHEREAS, State policies currently hold local governments responsible for achieving waste
diversion goals and enforcing product disposal bans, both of which are unfunded mandates; and

WHEREAS, The costs to manage Universal Waste and problematic products are currently
borne by taxpayers and rate payers and because of the bans these costs are increasing
substantially and will continue to do so unless policy changes are made; and

WHEREAS, Data from city and county annual reports show that, statewide, less than ten
percent of the household hazardous waste and Universal Waste generated is being collected;
and

WHEREAS, Local governments do not have the resources to adequately address the rising
volume of discarded products; and

WHEREAS, Costs paid by local governments to manage products are, in effect, subsidies to
the producers of hazardous products and products designed for disposal; and

WHEREAS, Assuming a fifty percent recovery rate, collecting and disposing of universal
waste items now banned from the trash costs the City an estimated $X million each year; and

WHEREAS, There are significant environmental and human health impacts associated with
improper management of Universal Waste, sharps, pharmaceuticals, and other products and
economic impacts when waste becomes litter, including ocean litter; and
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WHEREAS, EPR incorporates the cost of disposal and recovery for discarded products into
the purchase price and reduces the financial burden on local taxpayers and garbage ratepayers;
and

WHEREAS, EPR encourages reuse and recycling and also encourages producers to
consider the health and environmental costs associated with the products they create and to
include those costs in the product price, thereby creating an incentive to design products that
are more durable, easier to repair and recycle, and are less toxic; and

WHEREAS, City incorporates EPR policies into the procurement practices to reduce costs
and protect the environment; and

WHEREAS, The National and California League of Cities adopted policy statements in
support of a framework approach to EPR; the Solid Waste Association of North America
adopted a policy supporting EPR, and the Association of State and Territorial Solid Waste
Management Officials adopted a Product Stewardship Framework Policy Document; now,
therefore, be it

RESOLVED, by the City Council of hereby urges the California Legislature to
continue taking timely action to implement the Framework for an EPR System adopted by
CalRecycle in 2008 to manage problematic products; and be it

FURTHER RESOLVED, that the City Council of additionally urges the California
Legislature to enact framework EPR legislation which will give producers the incentive to design
products to make them less toxic and easier to reuse and recycle; and, be it

FURTHER RESOLVED, that the City Council of encourages the Department of
Toxic Substances Control to implement the Green Chemistry initiative to manage Universal
Waste and other toxic products; and, be it

FURTHER RESOLVED, that the City Council of requests the Mayor to send letters
to the League of California Cities, the California State Association of Counties, the Department
of Toxic Substance Control, and the State Legislature and to use other advocacy methods to
urge support for EPR product and framework legislation and related regulations and otherwise
direct the City’s Sacramento Lobbying efforts to advocate for EPR product and framework
legislation; and, be it

FURTHER RESOLVED, that the City Council of encourages all manufacturers to
share in the responsibility for eliminating waste through minimizing excess packaging, designing
products for durability, reusability and the ability to be recycled; using recycled materials in the
manufacture of new products; and providing financial support for collection, processing,
recycling, or disposal of used materials; and, be it

FURTHER RESOLVED, that the City Council of commits to the following goals:
Reduce occupational health hazards for City staff as well as reduce exposure of City residents
and visitors to potential toxics; reduce City’s contribution to global climate change by purchasing
products that lead to a reduction in greenhouse gas emissions; improve the air quality by
purchasing equipment that minimizes emissions of air pollutants; protect the quality of ground
and surface waters by eliminating the use of chemicals known to contaminate through toxicity,
bioaccumulation or persistence; preserve resources locally and globally through purchasing
practices that maximize water and energy efficiency; utilize post-consumer recycled content and
readily recyclable and compostable materials; favor renewable energy sources and long term
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use through product durability, reparability, and reuse; and consider the life cycle economics of
a product’'s manufacture, transportation, use and disposal.

ADOPTED BY THE FOLLOWING VOTE:

AYES:

NOES:

ABSENT:

ABSTAIN:
Mayor:
City Clerk:
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MODEL FRANCHISE COLLECTION SERVICE
AGREEMENT

Executed Between the City of

and

This day of 20
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CITY OF

This Agreement made and entered into this day of 20 , by and between the City of ,
State of California, hereinafter referred to as "CITY" and , A California corporation,
hereinafter referred to as "CONTRACTOR".

RECITALS

WHEREAS,; the Legislature of the State of California, by enactment of the California Integrated
Waste Management Act of 1989 (“Act”) and subsequent additions and amendments (codified at
California Public Resources Code Section 40000 et seq.), has declared that it is in the public
interest to authorize and require local agencies to make adequate provisions for garbage
collection within their jurisdiction; and,

WHEREAS; the State of California has found and declared that the amount of garbage
generated in California, coupled with diminishing landfill space and potential adverse
environmental impacts from landfilling and the need to conserve natural resources, have
created an urgent need for State and local agencies to enact and implement an aggressive
integrated waste management program. The State has, through enactment of the Act, directed
the responsible State agency, and all local agencies, to promote disposal site diversion and to
maximize the use of feasible garbage reduction, re-use, recycling, and composting options in
order to reduce the amount of garbage that must be disposed of in disposal sites; and,

WHEREAS; pursuant to California Public Resources Code Section 40059(a) as may be
amended from time to time, the CITY has determined that the public health, safety, and well-
being require that an exclusive right be awarded to a qualified contractor to provide for the
collection of garbage, recyclable materials, and organic waste materials, except for collection of
materials excluded in the CITY’'S Municipal Code, and other services related to meeting the
Act’s 50 percent diversion goal and other requirements of the Act; and,

WHEREAS; the CITY further declares its intent to regulate and set the maximum rates
CONTRACTOR will charge customers for the collection, transportation, processing, recycling,
composting, and/or disposal of garbage, recyclable materials, and organic waste materials; and

WHEREAS; the City Council has determined through a competitive procurement process for
collection services that CONTRACTOR, by demonstrated experience, reputation and capacity,
is qualified to provide for the collection of garbage, recyclable materials, and organic waste
materials within the corporate limits of the CITY, the transportation of such material to
appropriate places for processing, recycling, composting and/or disposal; and City Council
desires that CONTRACTOR be engaged to perform such services on the basis set forth in this
Agreement; and

WHEREAS; the CONTRACTOR, through its proposal to the CITY, has proposed and
represented that it has the ability and capacity to provide for the collection of garbage,
recyclable materials, and organic waste materials within the corporate limits of the CITY; the
transportation of such material to appropriate places for processing, recycling, composting
and/or disposal; and the processing of materials; and

WHEREAS, this Agreement has been developed by and is satisfactory to the CITY and the
CONTRACTOR,

Now, therefore, in consideration of the mutual covenants, conditions and consideration
contained herein, the CITY and CONTRACTOR hereby agree as hereinafter set forth:
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ARTICLE 1. Definitions

For the purpose of this Collection Service Agreement, hereinafter referred to as "Agreement",
the definitions contained in this Article shall apply unless otherwise specifically stated. If a word
or phrase is not defined in this Article, the definition of such word or phrase as contained in the
CITY Municipal Code shall control. When not inconsistent with the context, words used in the
present tense include the future, words in the plural include the singular, and words in the
singular include the plural. Use of the masculine gender shall include the feminine gender.

1.01 AB 939. The California Integrated Waste Management Act (California Public
Resources Code Sections 40000 et al.), as amended from time to time.

1.02 Agreement. The written document and all amendments thereto, between the CITY
and the CONTRACTOR, governing the provision of Collection Services as provided herein.

1.03 Agreement Year. Each twelve (12) month period from July1® to June 30 unless
otherwise extended by the CITY according to Article 2 of this Agreement.

1.04 Alternative Daily Cover (ADC). Disposal Facility cover material, other than Organic
Waste and at least six (6) inches of earthen material, placed on the surface of the active face of
the refuse fill area at the end of each operating day to control vectors, fires, odor, blowing litter
and scavenging, as defined in Section 20164 of the California Code of Regulations.

1.05 Biohazardous or Biomedical Waste. Any waste which may cause disease or
reasonably be suspected of harboring pathogenic organisms; included are waste resulting from
the operation of medical clinics, hospitals, and other facilities processing wastes which may
consist of, but are not limited to, human and animal parts, contaminated bandages, pathological
specimens, hypodermic needles, sharps, contaminated clothing and surgical gloves.

1.06 Brown Goods. Electronic equipment such as stereos, televisions, VCR'’s,
Personal Data Assistants (PDAs), telephones, and other similar items not containing cathode
ray tubes (CRTSs).

1.07 Business Service Unit. All retail, professional, office, wholesale and industrial
facilities, and other commercial enterprises offering goods or services to the public.

1.08 CITY. The City of , California.

1.09 City Collection Service. City Garbage Collection Service, City Recycling Collection
Service, and City Organic Waste Collection Service.

1.10 City Debris Box Collection Service. The Collection in Debris Boxes of City Garbage,
Recyclable Materials, Organic Waste, or Construction and Demolition Debris generated by City
Services Units, Collected and delivered by the CONTRACTOR to an appropriate processing
facility or Disposal Facility.

1.11 City Garbage Collection Service. The Collection of Garbage generated from City
Service Units that is Collected and delivered to the Disposal Facility by the CONTRACTOR.

1.12 City Organic Waste. Green Waste and Food Waste separated at the source of
generation for inclusion in the City Organic Waste Collection Service program.

1.13 City Organic Waste Collection Service. The Collection of Organic Waste,
generated from City Service Units, that is Collected and delivered to the Organic Waste
Processing Facility by the CONTRACTOR.
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1.14 City Recycling Collection Service. The Collection of Recyclable Materials,
generated from City Service Units, that is Collected and delivered to the Materials Recovery
Facility by the CONTRACTOR.

1.15 City Representative. The City Manager, or his/her designee, authorized to
administer and monitor the provisions of this Agreement.

1.16 City Service Unit. Those CITY properties or locations as set forth in Exhibit 2,
“City Facilities”, which is attached to and included in this Agreement.

1.17 Collection. The process whereby Garbage, Recyclable Materials and Organic
Waste are removed and transported to the Disposal Facility, an Organic Waste Processing
Facility, or a Materials Recovery Facility, as appropriate.

1.18 Collection Services. Single-Family Collection Service (SFD), Multi-family Collection
Service (MFD), City Collection Service, and Commercial Collection Service.

1.19 Commercial Collection Service. Commercial Garbage  Collection  Service,
Commercial Recycling Collection Service, Commercial Organic Waste Collection Service, and
Commercial Debris Box Collection Service.

1.20 Commercial Debris Box Collection Service. The Collection of Commercial Garbage,
Recyclable Materials, Organic Waste, or Construction and Demolition Debris by the
CONTRACTOR from Commercial Service Units in the Service Area, and the delivery of
collected Commercial Debris Boxes to an appropriate processing facility or disposal facility.

1.21 Commercial Organic Waste. Green Waste and Food Waste separated at the
source of generation for inclusion in the Commercial Organic Waste Collection Service program.

1.22 Commercial Organic Waste Collection Service. The Collection of Commercial
Organic Waste by the CONTRACTOR from Commercial Service Units in the Service Area, and
the delivery of that Commercial Organic Waste to an Organic Waste processing facility.

1.23 Commercial Recycling Collection Service. The Collection of Recyclable Materials
by the CONTRACTOR from Commercial Service Units in the Service Area, the delivery of those
Recyclable Materials to a Materials Recovery Facility and the processing and marketing of
those Recyclable Materials.

1.24 Commercial Service Unit. Business Service Units, and Mixed Use Dwellings that
utilize a Garbage Cart or Bin for the accumulation and set-out of Garbage.

1.25 Commercial Garbage Collection Setrvice. The Collection of Garbage by the
CONTRACTOR, from Commercial Service Units in the Service Area, and the delivery of that
Garbage to the Disposal Facility.

1.26 Compactor. Any Debris Box Container or Bin, which has a compaction
mechanism, whether stationary or mobile.

1.27 Composting. The controlled biological decomposition of Organic Waste into a
specific mixture of decayed organic matter used for fertilizing or soil conditioning.

1.28 Construction and Demolition Debris. Commonly used or discarded materials
removed from construction, remodeling, repair, demolition, or renovation operations on any
pavement, house, commercial building, or other structure, or from landscaping. Such materials
include, but are not limited to, dirt, sand, rock, gravel, bricks, plaster, gypsum wallboard,
aluminum, glass, asphalt material, plastics, roofing material, cardboard, carpeting, cinder
blocks, concrete, copper, electrical wire, fiberglass, formica, granite, iron, lad, linoleum, marble,
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plaster plant debris, pressbhoard, porcelain, steel, stucco, tile, vinyl, wood, masonry, rocks, trees,
remnants of new materials, including paper, plastic, carpet scraps, wood scraps, scrap metal,
building materials, packaging and rubble resulting from construction, remodeling, renovation,
repair and demolition operations on pavements, houses, commercial buildings and other
structures. Construction and Demolition Debris does not include Exempt Waste.

1.29 CONTRACTOR.

1.30 County. Marin County, California.

1.31 Customer. Means a Service Recipient that receives Collection Services under the
terms of this Collection Service Agreement.

1.32 Debris Box Collection Service. Collection utilizing 10 - 40 cubic yard containers, on
a temporary or permanent basis, and provided to Service Units for the Collection of Garbage,
Recyclable Materials, Organic Waste, and Construction and Debris Materials, and for the
delivery of that material to an appropriate facility.

1.33 Debris Box Container. A metal container that is normally tipped loaded onto a
motor vehicle and transported to an appropriate facility.

1.34 Disposal Facility. The Landfill located in , California for
the disposal, or processing as appropriate, of Garbage and other materials as appropriate.

1.35 Dwelling Unit. Any individual living unit in a single family dwelling (SFD) or multi-
family dwelling (MFD) structure or building intended for, or capable of being utilized for,
residential living other than a Hotel or Motel.

1.36 E-Waste. Discarded electronics equipment such as cell phones, PDAs, computers,
monitors, televisions, and other items containing cathode ray tubes (CRTs), LCD or plasma
screens and monitors.

1.37 Exempt Waste. Biohazardous or Biomedical Waste (except Sharps), Hazardous
Waste, Sludge, automobiles, automobile parts, boats, boat parts, boat trailers, internal
combustion engines, and those wastes under the control of the Nuclear Regulatory
Commission.

1.38 Food Waste. Food scraps and trimmings from food preparation, including but not
limited to: meat, fish and dairy waste, fruit and vegetable waste, grain waste, Stable Matter, and
acceptable food packaging such items as pizza boxes, paper towels, waxed cardboard and food
contaminated paper products.

1.39 Garbage. All non-recyclable packaging, and putrescible waste attributed to normal
activities of a Service Unit. Garbage must be generated by and at the Service Unit wherein the
Garbage is collected. Garbage does not include those items defined herein as Recyclable
Materials, Organic Waste, Bulky Waste, E-Waste, U-Waste, or Exempt Waste.

1.40 Garbage Bin. A metal or plastic container, with a capacity of one (1) cubic yard up
to, and including, six (6) cubic yards, designed or intended to be mechanically dumped into a
loader packer type garbage truck that is approved for such purpose by the CITY. Garbage Bins
may also include Compactors that are owned by the MFD or Commercial Service Unit wherein
the MFD or Commercial Collection Service occurs.

1.41 Garbage Cart. A heavy plastic receptacle with wheels and a rated capacity of at
least twenty (20) gallons and not more than ninety-six (96) gallons, having a hinged tight-fitting
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lid and wheels, that is approved by the City Representative for use by Service Recipients for
Collection Services under this Agreement.

1.42 Green Waste. Any vegetative matter resulting from normal yard and landscaping
maintenance that is not more than three (3) feet in its longest dimension or six (6) inches in
diameter and fits in the Organic Waste Cart utilized by the Service Recipient. Green Waste
includes plant debris, such as Palm, Yucca and Cactus, ivy, grass clippings, leaves, pruning,
weeds, branches, brush, Holiday Trees, and other forms of vegetative waste and must be
generated by and at the Service Unit wherein the Green Waste is collected. Green Waste does
not include items herein defined as Exempt Waste.

1.43 Gross Receipts. All monetary amounts collected by the CONTRACTOR for the
provision of Collection Services pursuant to this Agreement, (including revenue received by the
CONTRACTOR from any entity, including Federal, State, County or other local facilities within
the Service Area for the provision of Collection Services by the CONTRACTOR hereunder),
calculated in accordance with Generally Accepted Accounting Procedures (GAAP). The term
Gross Receipts, for purposes of this Agreement, does not include any revenues generated from
the sale of Recyclable Material, or other receipts from state and local government accounts (e.g.
grants, cash awards and rebates) resulting from the performance of this Agreement.

1.44 Hazardous Waste. Any material which is defined as a hazardous waste under
California or United States law or any regulations promulgated pursuant to such law, as such as
local, state or federal law or regulations may be amended from time to time.

1.45 Household Hazardous Waste (HHW). HHW includes dry cell household batteries,
cell phones and PDAs; used motor oil; used oil filters when contained in a sealed plastic bag;
cooking oil; compact fluorescent light bulbs contained in a sealed plastic bag; cleaning products,
pesticides, herbicides, insecticides, painting supplies, automotive products, solvents, stripes,
and adhesives, auto batteries; and Universal Waste.

1.46 Kitchen Food Waste Pail. A plastic receptacle with a rated capacity not exceeding
one and one-half (1.5) gallons, having a hinged lid, suitable for use in a SFD or MFD Service
Unit for temporary storage of SFD and MFD Organic Waste that is approved for such purpose
by the CITY.

1.47 Large ltems. Those materials including furniture, carpets, mattresses, White
Goods, Brown Goods, E-Waste, clothing, tires without rims, Green Waste, and Large Green
Waste which are attributed to the normal activities of a SFD Service Unit, MFD Service, or City
Service Unit. Large Items must be generated by and at the Service Unit wherein the Large
Items are collected. Large Items do not include items herein defined as Exempt Waste.

1.48 Large Green Waste. Oversized Green Waste such as tree trunks and branches
with a diameter of not less than six (6) inches and not more than two (2) feet and a length of not
more than six (6) feet in its longest dimension, and not weighing more than seventy (70)
pounds, which are attributed to the normal activities of a SFD, MFD, or City Service Unit. Large
Green Waste must be generated by and at the Service Unit wherein the Large Green Waste is
collected.

1.49 Materials Recovery Facility (MRF). Any facility, selected by the CONTRACTOR
and approved by the CITY, or specifically designated by the CITY, designed, operated, and
legally permitted for the purpose of receiving, sorting, processing, storing, or preparing
Recyclable Materials for sale.
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1.50 MFD Collection Service. MFD Garbage Collection Service, MFD Recycling Service,
MFD Organic Collection Service, MFD Bulky Waste Collection Service, and MFD Debris Box
Collection Service.

1.51 MFD Debris Box Waste Collection Service. The Collection of MFD Garbage,
Recyclable Materials, Organic Waste, or Construction and Demolition Debris by the
CONTRACTOR from MFD Service Units in the Service Area, and the delivery of Collected MFD
Debris Boxes to an appropriate processing facility or disposal facility.

1.52 MFD Bulky Waste Collection Service. The periodic on-call Collection of a
combination of Large Items Collected by the CONTRACTOR, from MFD Service Units in the
Service Area and the delivery of those Large Items to a Disposal Facility, Materials Recovery
Facility, Organic Waste Processing Facility or such other facility as may be appropriate under
the terms of this Agreement. MFD Bulky Waste Collection Service can include the Collection of
Large Items through the use of Debris Boxes.

1.53 MFD Organic Waste. Green Waste and Food Waste separated at the source of
generation for inclusion in the MFD Organic Waste Collection Service program.

1.54 MFD Organic Waste Collection Service. The Collection of MFD Organic Waste by
the CONTRACTOR from MFD Service Units in the Service Area, and the delivery of that MFD
Organic Waste to an Organic Waste processing facility.

1.55 MFD Recycling Service. The Collection of Recyclable Materials, by the
CONTRACTOR, from MFD Service Units in the Service Area, the delivery of those Recyclable
Materials to a Materials Recovery Facility and the processing and marketing of those
Recyclable Materials.

1.56 MFD Service Unit. Any combination of Dwelling Units in the Service Area utilizing a
common Garbage Bin for the accumulation and set-out of Garbage.

1.57 MFD Garbage Collection Service. The Collection of Garbage, by the
CONTRACTOR, from MFD Service Units in the Service Area and the delivery of that Garbage
to the Disposal Facility.

1.58 Non-Collection Notice. A form developed and used by the CONTRACTOR, as
approved by the CITY, to notify Service Recipients of the reason for non-collection of materials
set out by the Service Recipient for Collection by CONTRACTOR pursuant to this Agreement.

1.59 Organic Waste. Includes Food Waste and Green Waste.

1.60 Organic Waste Bin. A metal or plastic container, with a capacity of one (1) cubic
yard up to and including six (6) cubic yards, designed or intended to be mechanically dumped
into a loader packer type truck that is approved for such purpose by the CITY.

1.61 Organic Waste Cart. A heavy plastic receptacle with wheels and a rated capacity
not exceeding ninety-six (96) gallons, having a hinged tight-fitting lid, and wheels, that is
approved for such purpose by the CITY.

1.62 Organic Waste Processing Facility. Any facility selected by the CONTRACTOR
that is designed, approved by the CITY, or specifically designated by the CITY, operated and
legally permitted for the purpose of receiving and processing Organic Waste and Large Green
Waste.

1.63 Recyclable Materials. Those materials which are capable of being recycled and
which would otherwise be processed or disposed of as Garbage. Recyclable Materials include
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those materials defined by the CITY, including newsprint (including inserts); mixed paper
(including magazines, catalogs, envelopes, junk mail, corrugated cardboard, brown bags and
paper, paperboard, paper egg cartons, office ledger paper, and telephone books); glass
containers; aluminum beverage containers; small scrap and cast aluminum (up to 20 pounds);
steel including “tin” cans, empty aerosol cans (empty, non-toxic products) and small scrap (up to
20 pounds); bimetal containers; plastic bags, plastic food containers, #1-7 plastics regardless of
form or mold (including but not limited to plastic containers, bottles, wide mouth tubs, plastic
bags, film plastic, and polystyrene), aluminum foil and pans.

1.64 Recyclables Tote-Bag. A collapsible bag distributed to all MFD customers for their
use in transporting recyclable materials to the collection point that is approved for such purpose
by the CITY and is appropriately labeled as a Recyclables Tote-Bag.

1.65 Recycling Bin. A plastic or metal container, with a capacity of one (1) cubic yard up
to and including six (6) cubic yards, designed or intended to be mechanically dumped into a
loader packer type recycling truck that is approved for such purpose by the CITY and is
appropriately labeled as a Recycling Bin.

1.66 Recycling Cart. A heavy plastic receptacle with wheels and a rated capacity of at
least thirty-two (32) gallons and not more than ninety-six (96) gallons, having a hinged tight-
fitting lid, and wheels that is approved for such purpose by the CITY and is appropriately labeled
as a Recycling Cart.

1.67 Service Area. That area within the corporate limits of the City of , California.

1.68 Service Recipient. An individual or company receiving Collection Service.

1.69 Service Unit. SFD Service Units, MFD Service Units, City Service Units, and
Commercial Service Units.

1.70 SFD Collection Service. SFD Garbage Collection Service, SFD Recycling
Collection Service, SFD Organic Waste Collection Service, SFD Bulky Waste Collection
Service, and SFD Debris Box Collection Service.

1.71 SFD Debris Box Waste Collection Service. The Collection of SFD Garbage,
Recyclable Materials, Organic Waste, or Construction and Demolition Debris by the
CONTRACTOR from SFD Service Units in the Service Area, and the delivery of Collected SFD
Debris Boxes to an appropriate processing facility or disposal facility.

1.72 SFD Bulky Waste Collection Service. The periodic on-call Collection of a
combination of loose Large Items not exceeding an approximately equivalent of four (4) cubic
yards and three (3) individual Large Items, such as a TV, couch, or water heater, Collected by
the CONTRACTOR, from SFD Service Units in the Service Area and the delivery of those Large
ltems to a Disposal Facility, Materials Recovery Facility, Organic Waste Processing Facility or
such other facility as may be appropriate under the terms of this Agreement. SFD Bulky Waste
Collection Service does not include the collection of Large Items through the use of Debris Box
Containers.

1.73 SFD Organic Waste. Green Waste and Food Waste separated at the source of
generation for inclusion in the SFD Organic Waste Collection Service program.

1.74 SFD Organic Waste Collection Service. The Collection of Residential Organic
Waste by the CONTRACTOR from SFD Service Units in the Service Area, the delivery of that
Residential Organic Waste to an Organic Waste Processing Facility.
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1.75 SFD Recycling Collection Service. The Collection of Recyclable Materials by the
CONTRACTOR from SFD Service Units in the Service Area, the delivery of those Recyclable
Materials to a Materials Recovery Facility and the processing and marketing of those
Recyclable Materials.

1.76 SFD Garbage Collection Service. The Collection of Garbage, by the
CONTRACTOR, from SFD Service Units in the Service Area and the delivery of that Garbage to
a Disposal Facility.

1.77 SFD Service Unit. Any Dwelling Unit in the Service Area utilizing a Garbage Cart,
or any combination of Dwelling Units sharing Garbage Carts, for the accumulation and set out of
Garbage.

1.78 Sharps. Sharps includes needles, scalpels, blades, broken medical glass, broken
capillary tubes, and ends of dental wires.

1.79 Sludge. The accumulated solids, residues, and precipitates generated as a result
of waste treatment or processing, including wastewater treatment, water supply treatment, or
operation of an air pollution control facility, and mixed liquids and solids pumped from septic
tanks, grease traps, privies, or similar disposal appurtenances or any other such waste having
similar characteristics or effects.

1.80 Stable Matter. Manure and other waste matter normally accumulated and
associated with stables or in domestic livestock.

1.81 Universal Waste. Televisions, computer monitors, consumer electronics with circuit
boards, fluorescent lamps, cathode ray tubes, non-empty aerosol cans, instruments and
switches that contain mercury, and dry cell batteries containing cadmium copper, or mercury.

1.82 White Goods. Discarded refrigerators, ranges, water heaters, freezers, and other
similar household appliances.

1.83 Work Day. Any day, Monday through Saturday that is not a holiday as set forth in
Article 3.09 of this Agreement.

ARTICLE 2. Term of Agreement

2.01 Term. The term of this Agreement shall be for a ten (10) year period beginning July
1, 20xx and terminating on June 30, 20xx. The CITY shall have an option to extend the
Agreement for up to two (2) additional three (3) year periods provided the following conditions
have been met.

2.01.1 First Extension. On or about July 1, 20xx, provided the CITY
determines that the CONTRACTOR has not failed to meet the minimum diversion requirements
set forth in Article 5 for two (2) consecutive years and has met the service requirements in this
Agreement, the CITY may offer the CONTRACTOR in writing a three (3) year extension of this
Agreement. CONTRACTOR shall provide written notice to the CITY as to whether
CONTRACTOR accepts or rejects the CITY’s offer within twenty (20) Work Days of the date of
the offer. If CONTRACTOR fails to provide such notice to the CITY within twenty (20) Work
Days, the CITY’s offer shall be deemed withdrawn and the CITY shall have no obligation to
extend the term of this Agreement beyond June 30, 20xx. If the term of this Agreement is
extended, the compensation provisions of Article 4 shall not be subject to negotiation. However,
the compensation payable to CONTRACTOR shall be adjusted annually throughout the
extended term as provided in Article 4.
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2.01.2 Section Extension. On or about July 1, 20xx, provided the CITY
determines that the CONTRACTOR has not failed to meet the minimum diversion requirements
set forth in Article 5 for two (2) consecutive years and has met the service requirements in this
Agreement, the CITY may offer the CONTRACTOR in writing a three (3) year extension of this
Agreement. CONTRACTOR shall provide written notice to the CITY as to whether
CONTRACTOR accepts or rejects the CITY’s offer within twenty (20) Work Days of the date of
the offer. If CONTRACTOR fails to provide such notice to the CITY within twenty (20) Work
Days, the CITY’s offer shall be deemed withdrawn and the CITY shall have no obligation to
extend the term of this Agreement beyond June 30, 20xx. If the term of this Agreement is
extended, the compensation provisions of Article 4 shall not be subject to negotiation. However,
the compensation payable to CONTRACTOR shall be adjusted annually throughout the
extended term as provided in Article 4.

ARTICLE 3. Services Provided by the Contractor

3.01 Grant of Exclusive Agreement. Except as otherwise provided in this Agreement,
the CONTRACTOR is herein granted an exclusive Agreement to provide Collection Services
within the Service Area. No other garbage, organic waste, or recycling services shall be
exclusive to the CONTRACTOR.

3.02 Limitations to Scope of Exclusive Agreement.

3.02.1 Recyclable Materials or Large Items that are source separated from
Garbage by a Service Recipient, for which the waste generator sells or is otherwise
compensated by a collector in a manner resulting in a net payment to the waste generator;

3.02.2 Garbage, Recyclable Materials, Large Items or Organic Waste, which
is removed from any SFD Service Unit, MFD Service Unit, Commercial Service Unit, or City
Service Unit and which is transported personally by the owner or occupant of such premises (or
by his or her full-time employees but not including construction related employees or
subcontractors) to a processing or Disposal Facility;

3.02.3 Recyclable Materials, Organic Waste or Large Items which are source
separated at any premises by the waste generator and donated to youth, civic or charitable
organizations;

3.02.4 Containers delivered for Recycling under the California Beverage
Container Recycling Litter Reduction Act, Section 14500, et seq.;

3.02.5 Organic Waste removed from a premises by a gardening,
landscaping, or tree trimming company as an incidental part of a total service offered by that
company rather than as a hauling service;

3.02.6 Construction and Demolition Debris where the Service Recipient
holds a building permit, and such construction project was done by the Service Recipient or,
done as part of a total service offered by a licensed company or by the CITY, and where the
licensed company uses its own equipment and employees, and no Debris Box Containers are
used for the collection and transportation of such Construction and Demolition Debris;

3.02.7 Large Items removed from a premises by a property management or
maintenance company as an incidental part of the total cleanup or maintenance service offered
by the company rather than as a hauling service;

3.02.8 Hazardous Waste regardless of its source; and
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3.02.9 Garbage, Organic Waste, or Recyclables Materials that are removed
from a premise by a company through the performance of a service that the CONTRACTOR
has elected not to provide.

3.03 CONTRACTOR acknowledges and agrees that the CITY may permit other persons
besides the CONTRACTOR to collect any and all types of materials excluded from the scope of
this Agreement, as set forth above, without seeking or obtaining approval of CONTRACTOR. If
CONTRACTOR can produce evidence that other persons are servicing collection containers or
are Collecting Garbage, Recyclable Materials, Large Items, Construction and Demolition Debris,
and/or Organic Waste in a manner that is not consistent with the CITY’S Municipal Code or this
Agreement, it shall report the location, the name and phone number of the person or company
to the CITY along with CONTRACTOR'S evidence of the violation of the exclusiveness of this
Agreement, and the CONTRACTOR shall assist the CITY to enforce the CITY’s Municipal Code
and this Agreement.

3.03.1 The scope of this Agreement shall be interpreted to be consistent with
applicable law, now and during the term of the Agreement. If future judicial interpretations of
current law or new laws, regulations, or judicial interpretations limit the ability of the CITY to
lawfully provide for the scope of services as specifically set forth herein, CONTRACTOR agrees
that the scope of the Agreement will be limited to those services and materials which may be
lawfully provided and that the CITY shall not be responsible for any lost profits or losses claimed
by CONTRACTOR to arise out of limitations of the scope of the Agreement set forth herein. In
such an event, it shall be the responsibility of CONTRACTOR to minimize the financial impact of
such future judicial interpretations or new laws.

3.04 Service Standards. CONTRACTOR shall perform all Collection Services under this
Agreement in a thorough and professional manner. Collection Services described in this
Agreement shall be performed regardless of weather conditions or difficulty of collection.

3.05 Hours and Days of Collection.

3.05.1 SFD and MFD Collection Services shall be provided, commencing no
earlier than 7:00 a.m. and terminating no later than 5:00 p.m., in accordance with the Municipal
Code, Monday through Friday with no service on Saturday (except for holiday service as set
forth in Article 3.09 of this Agreement in which case normal collection hours may be utilized) or
Sunday. The hours, days, or both of collection may be extended due to extraordinary
circumstances or conditions with the prior written consent of the City Representative.

3.05.2 Commercial Collection Service shall be provided, commencing no
earlier than 7:00 a.m., and terminating no later than 5:00 p.m., Monday through Saturday, with
no service on Sunday. The hours, days, or both of collection may be extended due to
extraordinary circumstances or conditions with the prior written consent of the City
Representative.

3.05.3 City Collection Service shall be provided, commencing no earlier than
7:00 a.m., and terminating no later than 5:00 p.m., Monday through Sunday. The hours, days, or
both of collection may be extended with the prior written consent of the City Representative.

3.054 The CITY may direct CONTRACTOR to restrict the Collection hours in
areas around schools and in high traffic areas during peak commute hours. When the CITY is
conducting road overlay or slurry projects, the CITY reserves the right to temporarily redirect or
restrict CONTRACTOR from collection in the affected areas or temporarily change the collection
hours if needed. The hours of collection may be extended due to extraordinary circumstances
or conditions with the prior written consent of the City Representative.
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3.06 Manner of Collection. The CONTRACTOR shall provide Collection Service with as
little disturbance as possible and shall leave any Cart or Bin in an upright position at the same
point it was collected without obstructing alleys, roadways, driveways, sidewalks or mail boxes.

3.07 Containers.

3.07.1 Carts, Kitchen Food Waste Pails, and Recyclables Tote Bags. Carts,
Bins, Kitchen Food Waste Pails, and Recyclables Tote Bags are to be new at the start of the
Agreement. Carts are to be hot-stamped, embossed, or laminated, with a unique identification
number, and in-molded with the type of materials to be Collected (i.e., Garbage, Organic Waste,
Recyclable Materials) and instructions for proper usage. In-molding on the Carts shall be on the
lids. CONTRACTOR’S name shall not be included on the body of Carts. Kitchen Food Waste
Pails are to be hot stamped, embossed, laminated, or in-molded with instructions for proper use.
CONTRACTOR shall also provide new Recyclables Tote-Bags to be made available to
individual MFD Service Recipients at no charge to the MFD Service Recipient. The type and
size of the MFD Tote-Bags shall be approved by the CITY. Labeling and graphics of the Carts,
Kitchen Food Waste Pails, and MFD Tote bags shall be approved by the CITY.

3.07.2 Bins. Bins are to be new at the start of the Agreement. Bins are to be
painted, embossed, or hot stamped with a unique identification number, and be labeled with the
type of materials to be Collected (i.e., Garbage, Organic Waste, Recyclable Materials) and
instructions for proper usage. Labeling and graphics of the Bins shall be approved by the CITY.

3.07.3 Debris Boxes. Debris Box Containers may be used, provided they are
newly painted, properly marketed and in good working order. The CITY retains the right to
inspect any such used Debris Box and direct the CONTRACTOR to replace such a used Debris
Box if it is deemed to be not acceptable.

3.07.4 Purchase and Distribution of Carts, Bins, Kitchen Food Waste Pails,
and Recyclables Tote-Bags. The CONTRACTOR shall be responsible for the purchase and
distribution of fully assembled and functional carts, bins, Kitchen Food Waste Pails, and
Recyclables Tote-Bags to Service Units in the Service Area. CONTRACTOR shall also
distribute carts, bins, Kitchen Food Waste Pails, and Recyclables Tote-Bags to new Service
Units that are added to CONTRACTOR'’S Service Area during the term of this Agreement. The
distribution shall be completed within three (3) Work Days of receipt of notification from the
CITY or the Service Unit.

3.07.5 Replacement of Carts and Bins. CONTRACTOR’S employees shall
take care to prevent damage to carts or bins by unnecessary rough treatment. However, any
Cart or Bin damaged by the CONTRACTOR shall be replaced by the CONTRACTOR, at the
CONTRACTOR'S expense, within three (3) Work Days at no cost or inconvenience to the
Service Recipient.

3.07.5.1 Upon notification to the CONTRACTOR by the CITY or a
Service Recipient that the Service Recipient’s Cart(s), Bin(s), Kitchen Food Waste Pail(s) or
Recyclables Tote-Bag(s) have been stolen or damaged beyond repair through no fault of the
CONTRACTOR, the CONTRACTOR shall deliver a replacement Cart(s), Bin(s) Kitchen Food
Waste Pail(s), or Recyclables Tote-Bag(s) to such Service Recipient within three (3) Work Days.
The CONTRACTOR shall maintain records documenting all Cart and Bin replacements
occurring on a monthly basis.

3.07.5.2 Where such Cart or Kitchen Food Waste Pail is lost, stolen
or damaged beyond repair through no fault of the CONTRACTOR, each SFD Service Unit shall
be entitled to the replacement of one (1) lost, destroyed, or stolen Garbage Cart, one (1) lost,
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destroyed, or stolen Recycling Cart, one (1) lost, destroyed, or stolen Organic Waste Cart, and
three (3) lost, destroyed, or stolen Kitchen Food Waste Pails, during the life of this Agreement at
no cost to the Service Recipient.

3.07.5.3 Where such Cart, Bin, Kitchen Food Waste Pail, or
Recyclables Tote Bag is lost, stolen or damaged beyond repair through no fault of the
CONTRACTOR, each MFD Service Unit shall be entitled to the replacement of one (1) lost,
destroyed, or stolen Garbage Cart or Bin, one (1) lost, destroyed, or stolen Recycling Cart or
Bin, (1) lost, destroyed, or stolen Organic Waste Cart or Bin and three (3) lost, destroyed, or
stolen Kitchen Food Waste Pails, and three (3) lost, destroyed, or stolen Recyclables Tote-Bags
during the life of this Agreement at no cost to the Service Unit.

3.07.5.4 Where such Cart or Bin is lost, stolen or damaged beyond
repair through no fault of the CONTRACTOR, each Commercial and City Service Unit shall be
entitled to the replacement of one (1) lost, destroyed, or stolen Garbage Cart or Bin, one (1)
lost, destroyed, or stolen Recycling Cart or Bin, and (1) lost, destroyed, or stolen Organic Waste
Cart or Bin during the life of this Agreement at no cost to the Service Unit.

3.07.5.5 Where such Bin or Cart replacement occurs through no
fault of the CONTRACTOR, CONTRACTOR shall be compensated for the cost of those
replacements in excess of the requirements set forth above in accordance with the “Cart or Bin
Exchange” Service Rate, as appropriate, as initially set by the CITY or as may be adjusted by
the CITY as provided under the terms of this Agreement.

3.07.6 Repair of Carts and Bins. CONTRACTOR shall be responsible for
repair of carts in the areas to include but not be limited to, hinged lids, wheels and axles. Within
three (3) Work Days of notification by the CITY or a Service Recipient of the need for such
repairs, the CONTRACTOR shall repair the Cart or Bin or if necessary, remove the Cart or Bin
for repairs and deliver a replacement Cart or Bin to the Service Recipient.

3.07.7 Cart or Bin Exchange. Upon notification to the CONTRACTOR by the
CITY or a Service Recipient that a change in the size or number of carts or Bins is required, the
CONTRACTOR shall deliver such carts or Bins to such Service Recipient within seven calendar
days to allow for the exchange to occur on the regular scheduled collection day. Each SFD
Service Unit shall be entitled to receive one (1) free Garbage Cart exchange, and unlimited
exchanges of Recycling or Organic Waste Carts per Agreement Year during the term of this
Agreement. Each MFD, Commercial and City Service Unit shall be entitled to receive one (1)
free Garbage Cart or Bin exchange, and unlimited exchanges of Recycling or Organic Waste
Carts or Bins per Agreement Year during the term of this Agreement. Accordingly
CONTRACTOR shall be compensated for the cost of those exchanges in excess of one (1) per
Agreement Year, in accordance with the “Cart or Bin Exchange” service rate as Set forth in
Exhibit 1 which is attached to and included in this Agreement or as may be adjusted under the
terms of this Agreement.

3.07.8 Ownership of Carts. Ownership of carts shall rest with the
CONTRACTOR, except in the case of the termination of the Agreement prior to the expiration of
the initial term or optional extension terms due to the default of the CONTRACTOR as set forth
in Article 24 of this Agreement shall rest with the CITY, or except that ownership of carts in the
possession of a Service Recipient at the end of this Agreement shall rest with the CITY. Atits
sole discretion, CITY may elect not to exercise its rights with regards to this Article and in such
case the carts shall remain the property of the CONTRACTOR upon termination of this
Agreement. In this event, CONTRACTOR shall be responsible for removing all carts in service
from the Service Area and reusing or recycling such carts.
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3.07.9 Ownership of Bins. Ownership of Bins distributed by the
CONTRACTOR shall rest with the CONTRACTOR except in the case of the termination of the
Agreement prior to the expiration of the initial term or optional extension term due to the default
of the CONTRACTOR as set forth in Article 24 of this Agreement. Under such circumstances,
the CITY shall have the right to take possession of the Bins and shall retain such possession
until satisfactory arrangements can be made to provide Collection Services using other
equipment. Such time of possession shall not be limited and regardless of the time of
possession there shall be no monies owing to the CONTRACTOR from the CITY for the use of
the equipment. Upon the receipt of written notice from the CITY, CONTRACTOR shall submit
to the City Representative an inventory of Bins, including their locations.

3.07.10 Ownership of Debris Box Containers. Ownership of Debris Box
Containers distributed by the CONTRACTOR shall rest with the CONTRACTOR except in the
case of the termination of the Agreement prior to the expiration of the initial term or optional
extension terms due to the default of the CONTRACTOR as set forth in Article 24 of this
Agreement. Under such circumstances, the CITY shall have the right to take possession of the
containers and shall retain such possession until satisfactory arrangements can be made to
provide Collection Services using other equipment. Such time of possession shall not be limited
and regardless of the time of possession there shall be no monies owing to the CONTRACTOR
from the CITY for the use of the equipment. Upon the receipt of written notice from the CITY,
CONTRACTOR shall submit to the City Representative an inventory of containers, including
their locations.

3.07.11 Annual Inspection and Cleaning of Bins and Debris Boxes. Once
each Agreement Year, at no charge to the CITY or the Service Recipient, CONTRACTOR shall
inspect all Garbage, Recycling, and Organic Waste Bins and Debris Box Containers at the
Service Unit's premises and shall replace those Bins or containers needing cleaning with clean
Bins or containers and remove the dirty Bins or containers for cleaning.

3.08 Labor and Equipment. CONTRACTOR shall provide and maintain all labor,
equipment, tools, facilities, and personnel supervision required for the performance of
CONTRACTOR'’S obligations under this Agreement. CONTRACTOR shall at all times have
sufficient backup equipment and labor to fulfill CONTRACTOR’S obligations under this
Agreement. No compensation for CONTRACTOR'S services or for CONTRACTOR'S supply of
labor, equipment, tools, facilities or supervision shall be provided or paid to CONTRACTOR by
CITY or by any Service Recipient except as expressly provided by this Agreement.

3.09 Holiday Service. The CITY observes January 1% Thanksgiving Day, and
December 25" as legal holidays. CONTRACTOR shall not provide Collection Services on the
designated holidays. In any week in which one of these holidays falls on a Work Day, SFD
Collection Services for the holiday and each Work Day thereafter will be delayed one Work Day
for the remainder of the week with normally scheduled Friday Collection Services being
performed on Saturday. MFD, Commercial and City Collection Services shall be adjusted as
agreed between the CONTRACTOR and the Service Recipient but must meet the minimum
frequency requirement of one (1) time per week.
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3.10 Processing and Disposal.

3.10.1 Compliance with Regulations. All materials Collected under this
Agreement shall be delivered to facilities that comply with the Department of Resources
Recycling and Recovery regulations under Title 14, Chapter 3, Minimum Standards for Solid
Waste Handling and Disposal (Article 5.9 — Sections 17380-17386). CONTRACTOR, and not
the CITY, must assure that all Disposal, transfer, and processing facilities are properly permitted
to receive material Collected under this Agreement. Failure to comply with this provision shall
result in the levy of liquidated damages as specified in Article 19 of this Agreement and may
result in the CONTRACTOR being in default under this Agreement.

3.10.2 Permits and Approvals. CONTRACTOR must assure that all facilities
selected by CONTRACTOR shall possess all existing permits and approvals by local
enforcement agencies to be in full compliance with all regulatory agencies to conduct all
operations at the approved location. CONTRACTOR shall, upon written request from the CITY,
arrange for the facilities selected by the CONTRACTOR to provide copies of facility permits,
notices of violations, inspection areas or concerns, or administrative action to correct
deficiencies related to the operation. Failure to provide facility information shall result in the levy
of liguidated damages as specified in Article 19 of this Agreement and may result in the
CONTRACTOR being in default under this Agreement.

3.10.3 Disposal Facility. Beginning on July 1, 20xx, except as set forth below,
all Garbage collected as a result of performing Collection Services shall be transported to, and
delivered on the same day as collection, at the Disposal Facility. In the event the Disposal
Facility is closed on a Work Day, the CONTRACTOR shall transport and dispose of the
Garbage at such other legally permitted disposal facility as is approved by CITY. Failure to
comply with this provision shall result in the levy of liquidated damages as specified in Article 19
of this Agreement and may result in the CONTRACTOR being in default under this Agreement.

3.10.4 Organic Waste Processing Facility. Beginning on July 1, 20xx,
CONTRACTOR shall deliver on the same day as collection all collected Organic Waste to a fully
permitted Organic Waste Processing Facility as designated by CONTRACTOR and approved
by the CITY. In the event the facility is closed on a Work Day, the CONTRACTOR shall
transport and deliver the Organic Waste to such other legally permitted facility as is approved by
the CITY. CONTRACTOR shall ensure that all Organic Waste collected pursuant to this
Agreement, except residue resulting from processing, is delivered to the approved Organic
Waste Processing Facility in accordance with AB 939 and subsequent legislation and
regulations. Failure to comply with this provision shall result in the levy of liquidated damages as
specified in Article 19 of this Agreement and may result in the CONTRACTOR being in default
under this Agreement.

3.10.5 Material Recovery Facility. Beginning on July 1, 20xx, all Recyclable
Materials Collected as a result of performing SFD, MFD, Commercial and City Recycling
Services shall be delivered to the Material Recovery Facility (MRF). In the event the MRF is
closed on a Work Day, the CONTRACTOR shall transport and deliver the Recyclable Material
to such other legally permitted MRF as is approved by CITY. Failure to comply with this
provision shall result in the levy of liquidated damages as specified in Article 19 of this
Agreement and may result in the CONTRACTOR being in default under this Agreement.

3.11 Inspections. The CITY shall have the right to inspect the CONTRACTOR'S facilities
or collection vehicles and their contents at any time while operating inside or outside the CITY.
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3.12 Commingling of Materials.

3.12.1 Garbage and Recyclable Material. CONTRACTOR shall not at any
time commingle Garbage, or Organic Waste, Collected pursuant to this Agreement, with any
Recyclable Material separated for collection pursuant to this Agreement without the express
prior written authorization of the City Representative.

3.12.2 Garbage Collected in . CONTRACTOR shall not at any time
commingle any Garbage Collected pursuant to this Agreement, with any other material
Collected by CONTRACTOR inside or outside the CITY without the express prior written
authorization of the City Representative.

3.12.3 Recyclable Materials. CONTRACTOR shall not at any time
commingle Recyclable Materials Collected pursuant to this Agreement, with any other material
Collected by CONTRACTOR inside or outside the CITY without the express prior written
authorization of the City Representative.

3.13 Spillage and Litter. The CONTRACTOR shall not litter premises in the process of
providing Collection Services or while its vehicles are on the road. The CONTRACTOR shall
transport all materials Collected under the terms of this Agreement in such a manner as to
prevent the spilling or blowing of such materials from the CONTRACTOR'S vehicle. The
CONTRACTOR shall exercise all reasonable care and diligence in providing Collection Services
so as to prevent spilling or dropping of Garbage, Organic Waste, or Recyclable Materials and
shall immediately, at the time of occurrence, clean up such spilled or dropped materials.

3.13.1 The CONTRACTOR shall not be responsible for cleaning up un-
sanitary conditions caused by the carelessness of the Service Recipient; however, the
CONTRACTOR shall clean up any material or residue that are spilled or scattered by the
CONTRACTOR or its employees.

3.13.2 Equipment oil, hydraulic fluids, spilled paint, or any other liquid or
debris resulting from the CONTRACTOR’S operations or equipment repair shall be covered
immediately with an absorptive material and removed from the street surface. When necessary,
CONTRACTOR shall apply a suitable cleaning agent to the street surface to provide adequate
cleaning. To facilitate such cleanup, CONTRACTOR'’S vehicles shall at all times carry sufficient
guantities of petroleum absorbent materials along with a broom and shovel.

3.13.3 The above paragraphs not withstanding, CONTRACTOR shall clean
up any spillage or litter caused by CONTRACTOR within two (2) hours upon notice from the
CITY.

3.13.4 In the event where damage to CITY streets is caused by a hydraulic
oil spill, CONTRACTOR shall be responsible for all repairs to return the street to the same
condition prior to the spill. CONTRACTOR shall also be responsible for all clean-up activities
related to the spill. Repairs and clean-up shall be performed in a manner satisfactory to the City
Representative and at no cost to the CITY.

3.13.5 Ownership of Materials. Title to Garbage, Organic Waste, and
Recyclable Materials shall pass to CONTRACTOR at such time as said materials are placed in
the CONTRACTOR'S collection vehicles.

3.13.6 Hazardous Waste. Under no circumstances shall CONTRACTOR’S
employees knowingly collect Hazardous Waste, or remove unsafe or poorly containerized
Hazardous Waste, from a collection container. If CONTRACTOR determines that material
placed in any container for collection is Hazardous Waste, or other material that may not legally
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be accepted at the Disposal Facility or one of the processing facilities, or presents a hazard to
CONTRACTOR'S employees, the CONTRACTOR shall have the right to refuse to accept such
material. The generator shall be contacted by the CONTRACTOR and requested to arrange for
proper disposal service. If the generator cannot be reached immediately, the CONTRACTOR
shall, before leaving the premises, leave a Non-collection Notice, which indicates the reason for
refusing to collect the material, and how the Hazardous Waste can be properly disposed or
recycled.

3.13.7 If Hazardous Waste is found in a collection container that poses an
imminent danger to people or property, the CONTRACTOR shall immediately notify the City
of Public Safety (Police) Department. The CONTRACTOR shall immediately notify the CITY
of any Hazardous Waste that has been identified.

3.13.8 If Hazardous Waste is identified at the time of delivery to the Disposal
Facility, or one of the processing facilities and the generator cannot be identified,
CONTRACTOR shall be solely responsible for handling and arranging transport and disposition
of the Hazardous Waste.

3.14 Regulations and Record Keeping. CONTRACTOR shall comply with emergency
notification procedures required by applicable laws and regulatory requirements. All records
required by regulations shall be maintained at the CONTRACTOR'S facility. These records
shall include waste manifests, waste inventories, waste characterization records, inspection
records, incident reports, and training records.

3.15 Transition. CONTRACTOR understands and agrees that the time between the
formal Agreement signing and July 1, 20xx is intended to provide the CONTRACTOR with
ample and sufficient time to, among other things, order equipment, prepare necessary routing
schedules and route maps, obtain any permits and licenses, establish/build facilities, and begin
the public awareness campaign as part of the CONTRACTOR'’S transition program as specified
in Exhibit 6 which is attached to and included in this Agreement. CONTRACTOR shall be
responsible for the provision of all Collection Services beginning July 1, 20xx.

ARTICLE 4. Charges and Rates

4.01 CONTRACTOR Billing. The CONTRACTOR shall be responsible for the billing and
collection of payments for all Collection Services. The CONTRACTOR shall charge Service
Recipients an amount not to exceed the Maximum Service Rates set by CITY resolution and
attached in Exhibit 1 to this Agreement and as may be adjusted under the terms of this
Agreement. The CITY shall approve the format for all customer bills.

4.01.1 Partial Month Service. If, during a month, a Service Unit is added to or
deleted from CONTRACTOR'’S Service Area, the CONTRACTOR'S billing shall be pro-rated
based on the weekly service rate (the weekly service rate shall be the service rate established
in Exhibit 1 divided by four (4) times the number of actual weeks in the month that service was
provided to the Service Unit.

4.01.2 Production of Invoices for Service Units Utilizing Carts. The
CONTRACTOR shall produce an invoice, in a form and format that is approved by the City
Representative, for Service Recipients utilizing carts received under this Agreement in advance,
but no less than four (4) times per year. The CONTRACTOR'S invoice shall be remitted to the
Service Recipient no earlier than the twentieth (20th) day of the 1% month of the period for which
service is being billed. Notwithstanding City’s Notice and Rate Hearing, notification of future
rate increases shall be included in at least one invoice prior to the affected rate increase date.
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4.01.3 Production of Invoices for Service Units Utilizing Bins. The
CONTRACTOR shall produce an invoice, in a form and format that is approved by the City
Representative, for Service Recipients utilizing Bins received under this Agreement in advance
but no less than twelve (12) times per year. The CONTRACTOR may invoice the Service
Recipient no less than ten (10) days preceding the month for services for which service is being
billed.

4.01.4 Production of Invoices for Debris Box Collection Service. The
CONTRACTOR shall produce an invoice, in a form and format that is approved by the City
Representative, for Debris Box Collection Services received under this Agreement in arrears for
services during the prior month. Customers utilizing Debris Box Collection Services may be
invoiced upon completion.

4.01.5 City Provided Billing Inserts. CITY may provide educational and other
material to CONTRACTOR for inclusion in the invoices provided by CONTRACTOR to SFD,
MFD and commercial Customers for Collection Services. CONTRACTOR shall not charge the
CITY for the inclusion of additional educational or other materials in the invoices.

4.01.6 Methods of Payment. CONTRACTOR shall provide the means for
customers to pay bills through the following methods: cash, checks, credit cards, internet
payment service or automatic withdrawal from bank account. On-line (E-Pay) bill methods shall
be password protected and comply with federal regulations protecting the privacy of customer
credit information. CONTRACTOR shall provide evidence of such security certifications and
advise the CITY of CONTRACTOR'S security measurers implemented for on-line payment.

4.01.7 Delinquent Service Accounts. The CONTRACTOR may report to the
City Representative, on a monthly basis, a SFD Service Recipient who has received Collection
Service and whose account is over ninety (90) days past due, and a MFD or a Commercial
Service Recipient whose account is over forty-five (45) days past due. The CONTRACTOR
may take such action as is legally available to collect or cause collection of such past due
amounts, including removing Recycling Carts and Bins and Organic Waste Carts and Bins, and
reducing the provision of Garbage Collection Services to the smallest Cart or Bin size to any
Service Unit due to non-payment. CONTRACTOR may not discontinue providing Garbage
Collection Services.

4.01.7.1 CITY ordinance allows a lien process for non-payment of
bills by customers. Under no circumstances shall CITY shall have any responsibility for
collecting monies owed to CONTRACTOR from delinquent service accounts:

4.01.8 Financial Information. On or before April 1, 20xx, and annually
thereafter during the term of this Agreement, CONTRACTOR shall make available to CITY
audited copies of the financial information required under Article 16.01.1 for the specific services
performed under this Agreement for the preceding Agreement Year. If CONTRACTOR fails to
make available the financial information by April 1%, it is agreed that CONTRACTOR shall be
deemed to have waived the Refuse Rate Index (RRI) rate adjustment for that year.

4.01.8.1 Where the financial information made available by the
CONTACTOR is marked “Confidential”, the CITY will take reasonable measures, subject to the
requirements of applicable law, to prevent the dissemination of the financial information to third
parties, and will promptly notify CONTRACTOR upon receipt of a request by a third party under
the Public Records Act to review or obtain such financial information.

4.01.8.2 If CONTRACTOR'S failure to make available the financial
information required under Article 4.01.8 is the result of extraordinary or unusual circumstances
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as demonstrated by CONTRACTOR to the satisfaction of the CITY, the CITY, at its sole
discretion, may consider the request for the RRI rate adjustment.

4.02 Adjustments to Maximum Collection Service Rates. Collection Service Rates shall
consist of some combination of the following elements: a Collection Element, a Disposal
Element, a Franchise Fee Element, and such other elements as may be added by the CITY
during the term of this Agreement.

4.02.1 Adjustments to Collection Elements Using the RRI. CONTRACTOR’S
Maximum Service Rates are as specified in Exhibit 1 of this Agreement, and are firm and fixed
through June 30, 20xx. CONTRACTOR shall not be entitled to any compensation that is not
listed in Exhibit 1. On or after July 1, 20xx, and each subsequent July 1%, CONTRACTOR’S
Maximum Service Rates shall be adjusted as follows:

4.02.1.1 SFD Collection Service. Lines A4, B4, C2, C3, C3, C4,
C5, and C6 in Exhibit 1a.

4.02.1.2 MFD Collection Service. All Collection Component lines of
the Collection Elements, the Push Rates, and the Container Handling Fees in Exhibit 1b.

4.02.1.3 Commercial Collection Service. All Collection Component
lines of the Collection Elements, the Push Rates, and the Container Handling Fees in Exhibit 1c.

4.02.1.4 Emergency Service Rates - Employees. All hourly rates in
Exhibit 1d.

4.02.1.5 Emergency Service Rates - Equipment. All hourly rates in
Exhibit 1e.

4.02.1.6 RRI Adjustment. Beginning on July 1, 20xx, and annually

thereafter during the term of this Agreement, the Collection Elements of the maximum service
rates set forth in Article 4.03.1 above shall be adjusted by the RRI adjustment set forth below.
In any year that the calculation of the RRI results in a negative number, there shall be no
adjustment of the Collection Elements. Instead the negative RRI number shall be added to the
result of the subsequent years RRI calculation and the result shall be the RRI adjustment for
that subsequent year.

4.02.2 The RRI adjustment shall be the sum of the weighted percentage
change in the Annual Average of each RRI index number between the base fiscal year, which
shall be the prior preceding calendar year ending December 31% and the preceding fiscal year
ending December 31 as contained in the most recent release of the source documents listed in
Exhibit 2, (“REFUSE RATE INDEX") which is attached to and included in this Agreement.
Therefore, the first Collection Element rate adjustment will be based on the percentage changes
between the Annual Average of the RRI indices for the calendar year ended December 31, 20xx
and the Annual Average of the RRI indices for the calendar year ended December 31, 20xx.
The RRI shall be calculated using the RRI methodology included in Exhibit 2.

4.02.2.1 Rounding. Annual adjustments shall be made only in units
of one cent ($0.01) and shall not result in a decrease to the rates currently in effect . Fractions
of less than one cent ($0.01) shall not be considered in making adjustments. The indices shall
be truncated at four (4) decimal places for the adjustment calculations.

4.02.3 Adjustments to Disposal Elements. Beginning on July 1, 20xx and
annually thereafter, adjustments to Disposal Elements, shall, subject to compliance with all
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provisions of this Article, receive an annual adjustment in the Disposal Elements of the
maximum service rates as set forth in Exhibit 1 to this Agreement:

4.02.4 SFD Collection Service. The maximum SFD Garbage Collection
Service “Monthly Unit Disposal Rate” is based on the tipping fee per ton and the “Monthly Unit
SFD Garbage Generation Factor” set forth in Exhibit 1. The SFD Large Item Waste Collection
Service “Monthly Unit Disposal Rate” is based on the tipping fee per ton and the “Monthly Unit
Large Item Generation Factor” set forth in Exhibit 1.

4.02.4.1 Tip Fee Changes. Any approved change in the per ton
tipping fees, as set forth below, will result in a corresponding change in the appropriate “Monthly
Unit Disposal Rate” based on the following formula:

((The new tipping fee x the “Monthly Unit SFD Garbage Generation
Factor”, or “Monthly Unit SFD Large Item Generation Factor” as
appropriate) / one hundred percent (100%) minus the franchise fee
percentage, (such amount at the inception of this Agreement to be ninety
percent (90%)), to account for the change in the franchise fee applied to
the disposal rate element.

Will equal: the SFD Garbage Collection Service, or SFD Large Item
Collection Service “Monthly Unit Disposal Rate”, as appropriate.

4.02.5 MFD Collection Service. The maximum MFD Garbage Collection
Service “Disposal Element Rate” is based on the tipping fee per ton, the size of the Bin, the
frequency of Collection and the “Cubic Yard Conversion Factor” set forth in Exhibit 1. Any
approved change in the per ton tipping fees, as set forth below, will result in a corresponding
change in the “Disposal Rate” based on the following formula:

((The appropriate “Cubic Yard Conversion Factor”/2,000 pounds) x the new
tipping fee x the Bin size x the frequency of Collection) / one hundred percent (100%) minus the
franchise fee percentage, (such amount at the inception of this Agreement to be ninety percent
(90%)), to account for the franchise fee applied to the disposal rate element.

Will equal: the MFD Garbage Collection Service “Disposal Element Rate” for that
specific Bin size and Collection frequency.

4.025.1 The MFD additional Large Item Collection Service
“Disposal Element Rate” is based on the cost paid by the CONTRACTOR at the Disposal or
processing facility.

4.02.6 Commercial Collection Service. The maximum Commercial Garbage
Collection Service “Disposal Element Rate” is based on the tipping fee per ton and the
appropriate Conversion Factor set forth on in Exhibit 1. Any approved change in the per ton
tipping fees will result in a corresponding change in the “Disposal Element Rate” for
Commercial Collection Services as set forth on Exhibit 1, based on the following formulas:

4.02.6.1 Commercial Bin Rates

((The appropriate “Conversion Factor”/2,000 pounds) x the new tipping
fee x the Bin size x the frequency of Collection) / one hundred percent
(100%) minus the franchise fee percentage, (such amount at the
inception of this Agreement to be ninety percent (90%)), to account for
the franchise fee applied to the disposal rate element.
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Will equal: the Commercial Garbage Bin Collection Service “Disposal
Element Rate” for the appropriate Bin size and Collection frequency.

4.02.6.2 Commercial Cart Rates

((The appropriate Cart “Conversion Factor”/2,000 pounds) x the new
tipping fee) / one hundred percent (100%) minus the franchise fee
percentage, (such amount at the inception of this Agreement to be ninety
percent (90%)), to account for the franchise fee applied to the disposal
rate element.

Will equal: The new Commercial Garbage Cart Collection Service
“Disposal Element Rate” for the appropriate Collection frequency.

4.02.7 Adjustments to Generation Factors. In the event of a change in law or
garbage, organic waste, or recycling program that has the potential to materially affect the
“Monthly Unit Generation Factors” the “Cubic Yard Conversion Factors”, or the “Cart Service
Conversion Factors” as set forth by the CONTRACTOR in Exhibit 1, the CITY and the
CONTRACTOR agree that a generation study will be performed at the request of the CITY with
the cooperation of the CONTRACTOR. The study will be funded equally by the CITY and the
CONTRACTOR. The generation study will be designed to establish an updated “Monthly Unit
SFD Garbage Generation Factor”, “Monthly Unit Large Item Generation Factor”, “Cubic Yard
Conversion Factors”, or “Cart Service Conversion Factors”. The CONTRACTOR shall
cooperate fully with the CITY related to the performance and completion of the generation
study.

4.02.8 CITY Approval of Maximum Service Rates. As of May 1, 20xx, and
annually thereafter during the term of this Agreement, the CITY Representative shall notify
CONTRACTOR of the adjustments to the affected Maximum Service rates to take place on the
subsequent July 1*. CITY shall take action on the any changes in the Maximum Service Rates
in accordance with the CITY’S municipal code.

4.03 CONTRACTOR'S Payments to CITY. CONTRACTOR shall make payment to the
CITY of a franchise fee, and such other fees as may be specified in this Article 4.03. Payment
to the CITY shall be due, on the fifteenth (15th) day of the month following the month the
revenues are collected. Each such payment shall be accompanied by an accounting, which
sets forth CONTRACTOR’'S Gross Receipts collected during the preceding month in sufficient
detail to allow for an independent recalculation of payments.

4.03.1 Franchise Fee. The franchise fee shall be a percentage of
CONTRACTOR'’S Gross Receipts collected each month under the terms of this Agreement. The
franchise fee percentage shall be percent (0.00%) unless otherwise adjusted by the CITY.
In the event that the CITY adjusts the franchise fee percentage, the maximum service rates will
also be adjusted to incorporate any such changes in the franchise fee percentage.

4.03.2 Solid Waste Fund Administrative Fee. The CONTRACTOR shall pay
a Solid Waste Fund Administrative Fee to support the CITY'S Solid Waste Management
program administration and general overhead. The CONTRACTOR shall pay ( )
divided into twelve (12) equal monthly payments of ( ). Payment to the CITY shall be
due on the fifteenth (15th) day of the month beginning on August 15, 20xx and monthly
thereafter. These fees will be adjusted by the same RRI percentage change to any adjustments
to the Maximum Service Rates.
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4.03.3 Refuse Vehicle Street Maintenance Impact Fee. The CONTRACTOR
shall pay a Refuse Vehicle Street Maintenance Impact Fee to recover street maintenance costs
associated with solid waste, recycling and yard waste vehicles. The CONTRACTOR shall pay

( ) divided into twelve (12) equal monthly payments of ( ). Payment to the
CITY shall be due on the fifteenth (15th) day of the month beginning on August 15, 20xx and
monthly thereafter. These fees will be adjusted by the same RRI percentage change to any
adjustments to the Maximum Service Rates.

4.03.4 No acceptance by CITY of any payment shall be construed as an
accord that the amount is in-fact the correct amount, nor shall such acceptance of payment be
construed as a release of any claim CITY may have against CONTRACTOR for any additional
sums payable under the provisions of this Agreement. All amounts paid shall be subject to
independent audit and recompilation by CITY. If, after the audit, such recompilation indicates
an underpayment CONTRACTOR shall pay to CITY the amount of the underpayment and shall
reimburse CITY for all reasonable costs and expenses incurred in connection with the audit and
recompilation within ten (10) Work Days of receipt of written notice from CITY that such is the
case. If, after audit, such recompilation indicates an overpayment, CITY shall notify the
CONTRACTOR in writing of the amount of the overpayment, less costs and expenses incurred
in connection with the audit and recompilation. CONTRACTOR may offset the amounts next
due following receipt of such notice by the amount specified therein.

4.03.5 Adjustments Due to Changes In Legislation. CONTRACTOR agrees
that no extraordinary adjustment shall occur or rate adjustment be provided unless and only if
changes to local, state, or federal regulations or laws occurring on or after March 31, 20xx result
or will result in additional costs exceeding the RRI for the fee or additional service required
under the legislative or regulatory change, or different services to be provided by
CONTRACTOR which are not otherwise covered by the terms and conditions in Article 25 and
have directly resulted or will result in changes to CONTRACTOR'’S operations and have caused
or will cause CONTRACTOR'S total operation costs to increase. The CITY may request from
the CONTRACTOR such further information as it deems necessary to fully evaluate the
CONTRACTOR'’S request for extraordinary adjustment and make its determination. The CITY
shall in the exercise of its reasonable discretion approve or deny the request, in whole or in part,
within sixty (60) calendar days of receipt of the written request and all other additional
information requested by the CITY. Any such change will be implemented within an agreed
upon time between the CITY and CONTRACTOR.

ARTICLE 5. Diversion Requirements

5.01 Minimum Requirements. The CITY requires the CONTRACTOR to achieve a
guaranteed diversion rate with a minimum diversion rate of 60 percent by December 31, 20xx;
70 percent by December 31, 20xx; and 80 percent by December 31, 20xx, and each successive
calendar year or such other amount as may be set in accordance with the provisions of Article
25 of this Agreement. The diversion rate will be calculated as “the tons of materials Collected
by CONTRACTOR from the provision of Collection Services that are sold or delivered to a
Processing Facility, recycler or re-user, net of all residue, as required by this Agreement, divided
by the total tons of materials Collected under this Agreement by CONTRACTOR in each
Agreement Year.

5.02 Failure to Meet Minimum Requirements. CONTRACTOR'S failure to meet the
minimum diversion guarantees set forth above in Article 5.01 may result in CONTRACTOR
being in default of this Agreement as specified in Article 24, or the imposition of liquidated
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damages as specified in Article 19, or denial of an extension to this Agreement as specified in
Article 2. In determining whether or not to assess liquidated damages, hold the CONTRACTOR
in default of this Agreement, or denial of a term extension, the CITY will consider the good faith
efforts put forth by the CONTRACTOR in implementing the required programs to meet the
minimum diversion requirements and the methods and level of effort of the CONTRACTOR to
fully implement the work plans attached to and included in this Agreement as Exhibits 6 - 14.

ARTICLE 6. Service Units

6.01 Service Units. Service Units shall include all the following categories of premises
which are in the Service Area as of July 1, 20xx, and all such premises which may be added to
the Service Area by means of annexation, new construction, or as otherwise set forth in this
Agreement during term of this Agreement:

6.01.1 SFD Service Units

6.01.2 MFD Service Units

6.01.3 Commercial Service Units
6.01.4 City Service Units

6.01.4.1 Any question as to whether a premises falls within one of
these categories shall be determined by the City Representative and the determination of the
City Representative shall be final.

6.02 Service Unit Changes. The CITY and CONTRACTOR acknowledge that during the
term of this Agreement it may be necessary or desirable to add or delete Service Units for which
CONTRACTOR will provide Collection Services.

6.02.1 Additions and Deletions. CONTRACTOR shall provide services
described in this Agreement to new Service Units within five (5) Work Days of receipt of notice
from CITY or new Service Unit to begin such service.

6.03 Coordination with Street Sweeping. THE CITY AND CONTRACTOR
acknowledges that CONTRACTOR may have to modify collection days to accommodate the
CITY'’s street sweeping schedule.

6.04 Route Map Update. CONTRACTOR shall revise the Service Unit route maps to
show the addition of Service Units added due to annexation and/or addition of new service
areas and shall provide such revised maps to the City Representative as requested.

ARTICLE 7. SFD Collection Services

7.01 SFD Collection Services. These services shall be governed by the following terms
and conditions:

7.01.1 Conditions of Service. The CONTRACTOR shall provide SFD
Collection Service to all SFD Service Units in the Service Area whose Garbage is properly
containerized in Garbage Carts, Recyclable Materials are properly containerized in Recycling
Carts, except as set forth in Article 7.05.4; and Organic Waste is properly containerized in
Organic Waste Carts except as set forth in Article 7.09. The Garbage, Recycling and Organic
Waste Carts will be Collected at least once a week. CONTRACTOR shall offer Garbage Carts in
20, 32, 64 and 96 gallon cart sizes, and Recyclables Materials and Organic Waste Carts in 64
or 96 gallon cart sizes, with 32 gallon Recyclables Materials and Organic Waste Carts available
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on request. CONTRACTOR shall offer Debris Boxes in 10, 20, 30, and 40 cubic yard sizes.
The size of the Cart shall be determined between the SFD Service Recipient and the
CONTRACTOR. CONTRACTOR shall not charge for collection of Recyclable Materials or
Organic Waste collected in Carts or Bins.

7.01.1.1 Curbside Collection Service. SFD Curbside Collection
shall be done where Garbage, Recyclable Materials and Organic Waste Carts are placed within
five (5) feet of the curb, swale, or at edge of street pavement for streets without curbs. This shall
apply to both public and private streets. CONTRACTOR may charge for Curbside Collection at
the rates as set forth in Exhibit 1.

7.01.1.2 On-Premise Collection Service - Subscription. A SFD
Service Recipient may subscribe for On-premise SFD Collection Service where Garbage,
Recyclable Materials, and Organic Waste Carts are Collected from a side-yard, backyard, or
other off-street location agreed on between the CONTRACTOR and the Service Recipient.
CONTRACTOR may charge for On-premise collection at the rates as set forth in Exhibit 1.

7.01.1.3 On-Premise Collection Service — Physical Disability. A
SFD Service Recipient, and all other adults living at the Service Unit residing therein, that has
disabilities that prevent him/her from being physically unable to place Garbage, Recyclable
Materials, or Organic Waste Carts at the curb for collection shall receive On-premise Collection
Service where all Garbage, Recyclable Materials, and Organic Waste Carts are Collected from
a side-yard, backyard, or other off-street location agreed on between the CONTRACTOR and
the Service Recipient. CONTRACTOR shall provide this service at the Curbside collection rates
as set forth in Exhibit 1.

7.02 Frequency and Scheduling of Service. Except as set forth in Articles 7.07, 7.08,
7.09, 7.10, 7.13, and 7.14, SFD Collection Services shall be provided one (1) time per week on
a scheduled route basis. SFD Collection Services shall be scheduled so that a SFD Service
Unit receives SFD Garbage Collection Service, SFD Recycling Collection Service, and SFD
Organic Waste Collection Service on the same Work Day.

7.03 Non-Collection. Except as set forth in Articles 7.05.4, 7.07, 7.09, 7.10, 7.12, 7.13,
and 7.14, CONTRACTOR shall not be required to Collect any Garbage, Recyclable Material, or
Organic Waste that is not placed in a Cart. In the event of non-collection, CONTRACTOR shall
affix to the Cart a Non-collection Notice explaining why collection was not made.
CONTRACTOR shall maintain a copy of such notices during the term of this Agreement.

7.04 SFD Garbage Collection Service. This service will be governed by the following
additional terms and conditions:

7.04.1 Disposal Facility. All Garbage collected as a result of performing SFD
Garbage Collection Services shall be transported to, and disposed of, at the Disposal Facility.
Failure to comply with this provision shall result in the levy of an administrative charge as
specified in this Agreement and may result in the CONTRACTOR being in default under this
Agreement.

7.04.2 Additional Garbage Carts. Upon notification to the CONTRACTOR by
the CITY or a Service Recipient that additional Garbage Carts are requested, the
CONTRACTOR shall deliver such Garbage Carts to such Service Recipient within five (5) Work
Days. CONTRACTOR shall be compensated for the cost of additional Garbage Carts in
accordance with the “Additional Garbage Cart” Service Rate as set forth in Exhibit 1 or as may
be adjusted under the terms of this Agreement.

City of Page 29 of 86



Model Franchise Collection Service Agreement Click here to enter date.

7.05 SFD Recycling Collection Service. This service will be governed by the additional
following terms and conditions:

7.05.1 Material Recovery Facility. All Recyclable Materials Collected as a
result of performing Recycling Services shall be delivered to the Materials Recovery Facility.
Failure to comply with this provision shall result in the levy of liquidated damages as specified in
this Agreement. All expenses related to Recyclable Materials processing and marketing will be
the sole responsibility of CONTRACTOR.

7.05.2 Additional Recycling Carts. CONTRACTOR shall provide additional
SFD Recycling Carts to SFD Collection Service Recipients within five (5) days of request at no
additional cost provided that additional carts are used by Service Recipients for the purposes of
setting out additional Recyclable Materials for regular weekly Recycling Collection Service.

7.05.3 Overages. Corrugated cardboard or other recyclable materials that
will not fit inside the Recycling Cart may be flattened, bagged and/or bundled and placed beside
the Recycling Cart.

7.05.4 Recycling - Changes to Work. Should changes in law arise that
necessitate any additions or deletions to the work described herein including the type of items
included as Recyclable Materials, the parties shall negotiate any necessary cost changes and
shall enter into an Agreement amendment covering such modifications to the work to be
performed and the compensation to be paid before undertaking any changes or revisions to
such work.

7.05.5 Collection of Service Recipients Discarded Collection Containers.
The CONTRACTOR shall collect used, discarded, or unwanted collection containers discarded
by the Service Recipient that were in use for collection prior to July 1, 20xx at no cost. To the
extent feasible, CONTRACTOR shall recycle, or cause to have recycled the used, discarded, or
unwanted collection containers. CONTRACTOR collection of discarded containers shall be
done in accordance with Exhibit 6.

7.05.6 Recycling - Improper Procedure. Except as set forth below in Article
7.10, the CONTRACTOR shall not be required to Collect Recyclable Materials if the Service
Recipient does not segregate the Recyclable Materials from Garbage or Organic Waste. |If
Recyclable Materials are contaminated through commingling with Garbage or Organic Waste,
the CONTRACTOR shall, if practical, separate the Garbage or Organic Waste from the
Recyclable Materials. The Recyclable Materials shall then be Collected and the Garbage or
Organic Waste shall be left in the Recycling Cart along with a Non-collection Notice explaining
why the Garbage or Organic Waste is not considered a Recyclable Material. However, in the
event the Recyclable Materials and Garbage or Organic Waste are commingled to the extent
that they cannot easily be separated by the CONTRACTOR or the nature of the Garbage or
Organic Waste renders the entire Recycling Cart contaminated, the CONTRACTOR will leave
the Recycling Cart un-emptied along with a Non-collection Notice that contains instructions on
the proper procedures for setting out Recyclable Materials.

7.06 SFD Organic Waste Collection Service. This service will be governed by the
following terms and conditions:

7.06.1 Organic Waste Processing Services. CONTRACTOR shall ensure
that all Organic Waste Collected pursuant to this Agreement are diverted from the landfill in
accordance with AB 939 and any subsequent or other applicable legislation and regulations.
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7.06.2 Organic Waste Processing Facility. CONTRACTOR shall deliver all
Collected Organic Waste to a fully permitted Organic Waste Processing Facility or a fully
permitted Organic Waste transfer station. All expenses related to Organic Waste processing
and marketing will be the sole responsibility of CONTRACTOR.

7.06.3 Organic Waste Disposal. CONTRACTOR shall ensure that the
Organic Waste Collected pursuant to this Agreement is not disposed of in a landfill, except as a
residue resulting from processing.

7.06.4 Additional Organic Waste Carts. CONTRACTOR shall provide
additional SFD Organic Waste Carts to SFD Service Recipients within five (5) days of request at
no additional cost provided that additional carts are used by SFD Service Recipients for the
purposes of setting out additional Organic Waste Materials for regular weekly Organic Waste
Collection Service.

7.06.5 Additional Kitchen Food Waste Pails. CONTRACTOR shall provide
additional Kitchen Food Waste Pails to SFD Service Recipients within five (5) days of request at
no additional cost provided that additional pails are used by SFD Service Recipients.

7.07 Home Compost Bins. CONTRACTOR shall provide, at no additional cost, a Bio-
Stack Compost Bin to any SFD Collection Service Recipient that request one. CONTRACTOR
shall rebate a SFD Collection Service Recipient an amount equal to the cost of a Bio-Stack
compost Bin if the SFD Collection Service Recipient submits a receipt for a more expensive
compost tumbler or compost Bin if approved in advance by the CITY that they purchased after
the start date of the Agreement.

7.08 Home Worm Bin. CONTRACTOR shall provide, at no additional cost, a Home
Worm Bin to all SFD Service Recipients that request a home worm Bin.

7.09 Curbside Holiday Tree Collection. CONTRACTOR shall Collect Holiday Trees from
all SFD Service Units as part of the SFD Organic Waste Collection Services. CONTRACTOR
shall provide this service beginning on the first Work Day after December 25 until January 15, or
dates approved by the CITY.

7.09.1 Contaminated Holiday Trees. Holiday trees that are flocked or
contain tinsel or other decorations may be delivered to the Disposal Facility at the discretion of
the CONTRACTOR.

7.09.2 Non-collection. =~ CONTRACTOR shall not be required to Collect any
Organic Waste that is mixed with either Garbage, or Recyclable Materials. In the event of non-
collection, CONTRACTOR shall affix to the Organic Waste Cart a Non-Collection Notice
explaining why collection was not made. CONTRACTOR shall maintain a copy of such notices
during the term of this Agreement. CONTRACTOR shall maintain a copy of such notices during
the term of this Agreement.

7.10 Bulky Waste Collection Service. This service will be governed by the following
terms and conditions:

7.10.1 Conditions of Service. The CONTRACTOR shall provide SFD Bulky
Waste Collection Service to all SFD Service Units in the Service Area whose Bulky Waste have
been placed within five (5) feet of the curb, swale, paved surface of the public or private
roadway, closest accessible roadway, or other such location agreed to by the CONTRACTOR
and Service Recipient, that will provide safe and efficient accessibility to the CONTRACTOR'S
collection crew and vehicle. Each SFD Service Unit in the Service Area shall be entitled to
receive free Bulky Waste Collection Service a maximum of two (2) collection times per
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Agreement Year. Bulky Waste Collection Service shall be a combination of loose Large Items
not exceeding an approximately equivalent of four (4) cubic yards and three (3) individual Large
Iltems such as a TV, couch, or water heater. In accordance with the “Additional Bulky Waste
Collection” service rate as set in Exhibit 1, CONTRACTOR shall be compensated for the cost of
Collecting Large Items in excess of 1) a single collection of over four (4) cubic yards, 2) more
than two (2) Bulky Waste Collections per year, or more than three (3) individual Large Items
during any single Bulky Waste Collection.

7.10.2 Frequency of Service. SFD Service Recipients must call at least forty-
eight (48) hours in advance to schedule SFD Bulky Waste Collection Service. Collection will
occur on the customer’s regular collection day.

7.10.3 Large Items Containing Freon. In the event CONTRACTOR Caollects
Large Items that contain Freon, CONTRACTOR shall handle such Large Items in a manner
such that the Large Items are not subject to regulation as Hazardous Waste under applicable
state and federal laws or regulations. CONTRACTOR may charge for collecting Large ltems
containing Freon in accordance with the Maximum Service rates in Exhibit 1.

7.10.4 Maximum Reuse and Recycling. CONTRACTOR shall dispose of
Large Items collected from Service Units pursuant to this Agreement in accordance with the
following hierarchy:

7.10.4.1 Reuse as is (where energy efficiency is not compromised)
7.10.4.2 Disassemble for reuse or Recycling

7.10.4.3 Recycle

7.10.4.4 Disposal

7.10.5 CITY Direction of Large Items. CITY reserves the right to direct
CONTRACTOR to take Large Items Collected pursuant to this Section to a designated site or
sites for the purpose of permitting persons who will reuse or recycle such Large Items to obtain
the Large Items at no cost. CONTRACTOR shall have no obligation to dispose of the Large
Iltems or Large Item residue remaining at the directed site or sites after reusers and recyclers
have removed reusable or recyclable Large Items. CONTRACTOR shall be entitled to an
adjustment to the service rates to reflect any increased costs arising from the CITY’s direction.

7.11 Hard to Service Areas. Notwithstanding any term or definition set forth in this
Agreement, CONTRACTOR, at no additional cost, shall manually collect SFD Garbage,
Recyclable Materials, Organic Waste, and Bulky Waste from a SFD Service Unit as follows:

7.11.1 Where topography, street conditions, or limited street access for
police, fire, or safety vehicles prevents CONTRACTOR'S collection vehicle access for Collecting
Garbage, Recycling, Organic Waste, and Large Items for collection.

7.11.2 Where Service Units located in the areas and streets as listed in
Exhibit 15.

7.11.3 Where the City Representative notifies the CONTRACTOR of any
additional Service Units requiring service; along with the date such service is to begin.

7.12 Curbside Household Hazardous Waste (HHW) Collection. The CONTRACTOR
shall provide curbside collection of HHW as part of CONTRACTOR'’S regularly scheduled SFD
Recycling Collection Service.
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7.12.1 Materials collected through curbside HHW Collection shall include dry
cell household batteries, PDASs, cell phones, used motor oil, used oil filters when contained in a
sealed plastic bag; cooking oil; water-based paint, and compact fluorescent light bulbs
contained in a sealed plastic bag .

7.12.2 CONTRACTOR shall provide one-gallon used oil containers and
heavy duty- zip-lock bags for used oil filters.

7.13 On-Call Household Hazardous Waste (HHW) Collection. The CONTRACTOR shall
provide on-call collection of HHW. CONTRACTOR shall provide collection when SFD Service
Recipients call at seven (7) calendar days in advance to schedule collection, and identify a
secure location on their property from which the materials will be collected. CONTRACTOR
shall be entitled to payment as specified in Exhibit 1.

7.13.1 Materials collected through on-call HHW Collection shall include
cleaning products, pesticides, herbicides, insecticides, painting supplies, automotive products,
fuel, lubricants, paint, solvents, stripes, and adhesives, auto batteries, non-controlled medicines,
Sharps, and Universal Waste.

7.14 SFD Debris Box Collection Service. Upon twenty four (24) hours request by a SFD
Service Unit for a Debris Box Container, CONTRACTOR shall provide a Debris Box Container
at the Service Unit. Such SFD Debris Box Collection Service shall be on a temporary basis not
to exceed seven (7) days without collection, emptying, and replacement of the Debris Box
Container.

7.14.1 Debris Box Containers shall be transported by CONTRACTOR to an
approved processing facility to achieve maximum diversion.

7.14.2 Charges for Debris Box Containers shall be in accordance with Exhibit
1 of this Agreement.

7.14.3 The CONTRACTOR shall provide SFD Debris Box Collection
Services with as little disturbance as possible and shall leave any Debris Box Containers in an
upright position at the same point it was Collected without obstructing alleys, roadways,
driveways, sidewalks, or mail boxes. CONTRACTOR shall only place Debris Boxes in strict
adherence with the CITY’'S right-of-way requirements and Municipal Code.

7.14.4 CONTRACTOR shall remove any and all graffiti within 24 hours of
being identified by the CONTRACTOR or City Representative. CONTRACTOR shall not deliver
a Debris Box Container without CONTRACTOR information or with any graffiti visible on the
Debris Box Container.

ARTICLE 8. MFD Collection Services

8.01 MFD Collection Services. These services will be governed by all conditions of
service as specified in Article 9 of this Agreement, with the following additional services:

8.01.1 Kitchen Food Waste Pails. CONTRACTOR shall provide
Kitchen Food Waste Pails to all MFD Service Units.

8.01.2 MFD Recycling Tote Bags. CONTRACTOR shall provide Recycling
Tote Bags to MFD Service Units upon seventy-two (72) hours of request by the MFD Service
Unit.
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8.01.3 Additional Kitchen Food Waste Pails. CONTRACTOR shall provide
an additional Kitchen Food Waste Pail to MFD Service Recipients within five (5) days of request
at no additional cost provided that additional pails are used by MFD Service Recipients for the
purposes of setting out additional Food Waste for regular weekly Organic Collection Service.

8.01.4 MFD Bulky Waste Collection. The CONTRACTOR shall provide MFD
Bulky Waste Collection Service to MFD Service Units in the Service Area in a manner agreed to
between the CONTRACTOR and the MFD Service Unit management. CONTRACTOR shall be
compensated for the cost of Collecting Bulky Waste in accordance with the “MFD Bulky Waste
Collection” Maximum Service Rate as set in Exhibit 1 of this Agreement.

ARTICLE 9. Commercial Collection Services

9.01 Commercial Collection Services. These services will be governed by the
following terms and conditions:

9.01.1 Conditions of Service. The CONTRACTOR shall provide Commercial
Garbage Collection Service, Commercial Recycling Collection Service, Commercial Organic
Waste Collection Service, and Commercial Debris Box Collection Service to all Commercial
Service Units in the Service Area whose Garbage, Recyclable Materials, and Organic Waste
are properly containerized in Bins, Carts, or Debris Boxes as appropriate where the Bins, Carts
or Debris Boxes are accessible as set forth in Article 9.01.3. CONTRACTOR shall offer
Garbage Carts in 32, 64 and 96 gallon cart sizes, and Recyclable Materials and Organic Waste
Carts in 64 or 96 gallon cart sizes, with 32 gallon Recyclable Materials and Organic Waste Carts
available on request. CONTRACTOR shall offer Garbage, Recyclable Materials, and Organic
Waste Bins in 1, 2, 3, 4, and 6 cubic yard sizes. CONTRACTOR shall offer Debris Boxes in 10,
20, 30, and 40 cubic yard sizes. The size of the container and the frequency (above the
minimum) of collection shall be determined between the Service Recipient and the
CONTRACTOR. However, the size and frequency shall be sufficient to provide that no
Garbage, Recyclable Materials, or Organic Waste Materials need be placed outside the Bin,
Cart or Debris Box.

9.01.2 Required Capacity. CONTRACTOR shall provide Commercial
Recycling Collection Service and Organic Waste Collection Service to all Commercial Service
Units in the Service Area at no additional cost. For each Service Unit, CONTRACTOR shall
offer a minimum capacity of Commercial Recycling Collection and Commercial Organic Waste
Collection Service appropriate to the capacity measured as the total cubic yards collected
weekly for Commercial Garbage Collection Service.

9.01.3 Accessibility. CONTRACTOR shall collect all Garbage, Recycling, or
Organic Waste Bins or Carts that are readily accessible to the CONTRACTOR'S crew and
vehicles and not blocked. However, CONTRACTOR shall provide “push services” as necessary
during the provision of Commercial Collection Services. Push services shall include, but not be
limited to moving manually or by a specialized “scout” truck the Bins or Carts from their storage
location for Collection and returning the Bins or Carts to their storage location.

9.01.4 Manner of Collection. The CONTRACTOR shall provide Commercial
Collection Service with as little disturbance as possible and shall leave any Bin or Cart at the
same point it was originally located without obstructing alleys, roadways, driveways, sidewalks
or mail boxes.

9.02 Commercial Garbage Collection Service. This service shall be governed by the
following additional terms and conditions:
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9.02.1 Conditions of Service. The CONTRACTOR shall provide Commercial
Garbage Collection Service to all Commercial Service Units in the Service Area whose
Commercial Garbage is properly containerized in Garbage Bins or Carts, where the Garbage
Bins or Carts are accessible.

9.02.2 Disposal Facility. All Commercial Garbage collected as a result of
performing Commercial Garbage Collection Services shall be transported to, and disposed of, at
the Disposal Facility. Failure to comply with this provision shall result in the levy of an
administrative charge as specified in this Agreement and may result in the CONTRACTOR
being in default under this Agreement.

9.02.3 Size and Frequency of Service. This service shall be provided as
deemed necessary and as determined between the CONTRACTOR and the customer, but such
service shall be received no less than one (1) time per week with no exception for holiday(s) as
set forth herein, except that Collection Service scheduled to fall on a holiday may be
rescheduled as determined between the customer and the CONTRACTOR as long as the
minimum frequency requirement is met. Service may be provided by Bin or Cart at the option of
the customer. The size of the container and the frequency (above the minimum) of Collection
shall be determined between the customer and the CONTRACTOR. However, size and
frequency shall be sufficient to provide that no Commercial Garbage need be placed outside the
Bin or Cart. The CONTRACTOR shall provide containers as part of the Commercial Collection
Service rates set forth in Exhibit 1, however, customers may own their Compactor provided that
the customer is completely responsible for its proper maintenance and that such Compactor
shall be of a type that can be serviced by the CONTRACTOR'S equipment.

9.02.4 Commercial Garbage Overflow. In the case of repeated overflows of
Commercial Garbage, CONTRACTOR shall contact the Commercial Service Unit management
to arrange for an appropriate change in Garbage Bin or Cart size, collection frequency or both.
In the event, CONTRACTOR cannot successfully contact the Commercial Service Unit
management after three attempts, or cannot reach an agreement with such management
regarding the change in service, CONTRACTOR shall advise the City Representative, either by
Fax or e-mail, of the details of the Commercial Garbage overages, and the attempts at
communication with the Commercial Service Unit management. The City Representative shall
respond to CONTRACTOR'S report and make a final written determination. Within five (5)
Work Days of receipt of the City Representative’s written determination, CONTRACTOR shall
change the Collection Service in accordance with such written determination.

9.02.5 Non-Collection. CONTRACTOR shall not be required to collect any
Commercial Garbage that is not placed in a Garbage Bin or Cart unless such Commercial
Garbage is outside the Garbage Bin or Cart as a result of overflow. In the event of non-
collection, CONTRACTOR shall affix to the Garbage Bin or Cart a Non-collection Notice
explaining why collection was not made.

9.03 Commercial Recycling Collection Service. This service will be governed by the
following terms and conditions:

9.03.1 Conditions of Service. The CONTRACTOR shall provide Commercial
Recycling Collection Service to all Commercial Service Units in the Service Area whose
Recyclable Materials are properly containerized in Recycling Bins, Carts or Debris Boxes,
except as set forth below, where the Recycling Bins, Carts, or Debris Boxes are accessible.
CONTRACTOR may not charge for collection of Recyclable Materials. Commercial Recycling
Collection will occur Monday — Friday, and on Saturdays upon request.
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9.03.2 Material Recovery Facility. All Recyclable Materials collected as a
result of performing Commercial Recycling Services shall be delivered to the Material Recovery
Facility. Failure to comply with this provision shall result in the levy of an liquidated damages as
specified in this Agreement. All expenses related to Recyclable Materials processing and
marketing will be the sole responsibility of CONTRACTOR.

9.03.3 Size and Frequency of Service. This Service shall be provided as
deemed necessary and as determined between the CONTRACTOR and the customer, but such
service shall be received no less than one (1) time per week with no exception for holiday(s) as
set forth herein, except that collection service scheduled to fall on a holiday may be rescheduled
as determined between the customer and the CONTRACTOR as long as the minimum
frequency requirement is met. Service may be provided by Bin, Cart or Debris Box at the
option of the customer. The size of the container and the frequency (above the minimum) of
collection shall be determined between the customer and the CONTRACTOR. However, size
and frequency shall be sufficient to provide that no Recyclable Materials need be placed outside
the Bin, Cart or Debris Box. The CONTRACTOR shall provide containers as part of the
Commercial Collection Service rates set forth in Exhibit 1, however, customers may own their
Compactor provided that the customer is completely responsible for its proper maintenance and
such Compactor shall be of a type that can be serviced by the CONTRACTOR'S equipment.

9.03.4 Additional Recycling Bins or Carts. CONTRACTOR shall provide
additional Commercial Recycling Bins and Carts to Commercial Service Recipients within five
(5) days of request at no additional cost provided that additional bins and carts are used by
Commercial Service Recipients for the purposes of setting out additional Recyclable Materials
for regular weekly Recycling Collection Service.

9.03.5 Recycling - Improper Procedure. If Recyclable Materials are
contaminated through commingling with Commercial Garbage, the CONTRACTOR shall, if
practical, separate the Commercial Garbage from the Recyclable Materials. The Recyclable
Materials shall then be collected and the Commercial Garbage shall be left in the Recycling Bin,
Cart or Debris Box along with a Non-collection Notice of why the Garbage is not considered a
Recyclable Material. However, in the event the Recyclable Materials and Commercial Garbage
are commingled to the extent that they cannot easily be separated by the CONTRACTOR or the
nature of the Commercial Garbage renders the entire Recycling Bin, Cart or Debris Box
contaminated, the CONTRACTOR will leave the Recycling Bin, Cart or Debris Box un-emptied
along with a Non-collection Notice which contains instructions on the proper procedures for
setting out Recyclable Materials. Upon notification from the City Representative,
CONTRACTOR shall collect the contaminated Recyclable Materials as part of the next regularly
scheduled Commercial Garbage Collection and dispose of it at the Disposal Facility.

9.03.6 Recycling - Changes to Work. Should changes in law arise that
necessitate any additions or deletions to the work described herein including the type of items
included as Recyclable Materials, the parties shall negotiate any necessary cost changes and
shall enter into an Agreement amendment covering such modifications to the work to be
performed and the compensation to be paid before undertaking any changes or revisions to
such work.

9.04 Commercial Organic Waste Service. This service will be governed by the following
terms and conditions:

9.04.1 Conditions of Service. The CONTRACTOR shall provide Commercial
Organic Waste Collection Service to all Commercial Service Units in the Service Area whose
Organic Waste materials are properly containerized in Organic Waste Bins, Carts, Debris
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Boxes, or Compactors except as set forth below, where the Organic Waste Bins, Carts, debris
Boxes, or Compactors are accessible. CONTRACTOR shall not charge for collection of
Organic Waste collected in Carts or Bins. CONTRACTOR agrees that the provision of
Commercial and MFD Organic Waste Collection Service at no cost to Commercial and MFD
Service Units is critical to CONTRACTOR's ability to meet the Diversion Requirements as set
forth in Article 5 of this Agreement. CONTRACTOR further agrees that not all Commercial and
MFD Service Units will elect to receive Organic Waste Collection Service in Carts, and that
CONTRACTOR will provide Organic Waste Collection Bins upon request and as necessary.
Further, CONTRACTOR agrees that there are several Commercial Service Units that utilize
Compactors for collection or Organic Waste, and that CONTRACTOR will provide a sufficient
number of Carts or Bins and at a collection frequency to allow for any such Commercial Service
Unit to utilize the free collection of Organic Waste. Commercial Organic Waste Collection will
occur Monday — Friday, and on Saturdays upon request and as necessary.

9.04.2 Organic Waste Processing Facility. All Organic Waste collected
as a result of performing Commercial Collection Services shall be delivered to the Organic
Waste Processing Facility. Failure to comply with this provision shall result in the levy of an
administrative charge as specified in this Agreement and may result in the CONTRACTOR
being in default under this Agreement. All expenses related to Organic Waste processing and
marketing will be the sole responsibility of CONTRACTOR.

9.04.3 Size and Frequency of Service. This Service shall be provided as
deemed necessary and as determined between the CONTRACTOR and the customer, but such
service shall be received no less than one (1) time per week with no exception for holiday(s) as
set forth herein, except that Collection Service scheduled to fall on a holiday may be
rescheduled as determined between the customer and the CONTRACTOR as long as the
minimum frequency requirement is met. Service may be provided by Bin, Cart or Debris Box at
the option of the customer. The size of the container and the frequency (above the minimum) of
collection shall be determined between the customer and the CONTRACTOR. However, size
and frequency shall be sufficient to provide that no Organic Waste Materials need be placed
outside the Bin, Cart or Debris Box. The CONTRACTOR shall provide containers as part of the
Commercial Collection Service rates set forth in Exhibit 1, however, customers may own their
Compactor provided that the customer is completely responsible for its proper maintenance and
such Compactor shall be of a type that can be serviced by the CONTRACTOR'S equipment.

9.04.4 Additional Organic Waste Bins or Carts. CONTRACTOR shall
provide additional Commercial Organic Waste Bins and Carts to Commercial Service Recipients
at no additional cost provided that additional bins and carts are used by Commercial Service
Recipients for the purposes of setting out additional Organic Waste materials for regular weekly
Organic Waste Collection Service.

9.04.5 Organic Waste - Improper Procedure. If Organic Waste is
contaminated through commingling with Commercial Garbage, the CONTRACTOR shall, if
practical, separate the Commercial Garbage from the Organic Waste. The Organic Waste shall
then be collected and the Commercial Garbage shall be left in the Organic Waste Bin, Cart or
Debris Box along with a Non-collection Notice of why the Organic Waste is not collected.
However, in the event the Organic Waste and Commercial Garbage are commingled to the
extent that they cannot easily be separated by the CONTRACTOR or the nature of the
Commercial Garbage renders the entire Organic Waste Bin, Cart or Debris Box contaminated,
the CONTRACTOR will leave the Organic Waste Bin, Cart or Debris Box un-emptied along with
a Non-collection Notice which contains instructions on the proper procedures for setting out
Organic Waste. Upon notification from the City Representative, CONTRACTOR shall collect
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the contaminated Organic Waste as part of the next regularly scheduled Commercial Garbage
Collection and dispose of it at the Disposal Facility.

9.05 Organic Waste - Changes to Work. Should changes in law arise that necessitate
any additions or deletions to the work described herein including the types of items included as
Organic Waste, the parties shall negotiate any necessary cost changes and shall enter into an
Agreement amendment covering such modifications to the work to be performed and the
compensation to be

9.06 Commercial Debris Box Collection Service. Upon request of a Commercial Service
Unit, CONTRACTOR shall provide a Commercial Debris Box Collection Service on a temporary
basis or permanent basis.

9.06.1 Debris Boxes shall be transported by CONTRACTOR to an approved
processing facility to achieve maximum diversion.

9.06.2 Charges for Debris Boxes shall be in accordance with Exhibit 1 of this
Agreement.

9.06.3 The CONTRACTOR shall provide Commercial Debris Box Collection
Services with as little disturbance as possible and shall leave any Debris Boxes in an upright
position at the same point it was Collected without obstructing alleys, roadways, driveways,
sidewalks, or mail boxes. CONTRACTOR shall only place Debris Boxes in strict adherence with
the CITY'S right-of-way requirements and Municipal Code.

9.06.4 CONTRACTOR shall remove any and all graffiti within 24 hours of
being identified by the CONTRACTOR or City Representative. CONTRACTOR shall not deliver
a Debris Box without CONTRACTOR information or with any graffiti visible on the Debris Box.

ARTICLE 10. CITY Collection Services

10.01 CITY Collection Services.

10.01.1 CONTRACTOR shall provide Garbage, Recycling, Organic Waste
Collection Services, and Debris Box Collection Service to City Service Units as deemed
necessary and as determined between the CONTRACTOR and the CITY, but such service shall
be received no less than one (1) time per week with no exception for holiday(s) as set forth
herein, except that collection service scheduled to fall on a holiday may be rescheduled as
determined between the customer and the CONTRACTOR as long as the minimum frequency
requirement is met. Service may be provided by Bin, Cart or Debris Box at the option of the
CITY. CONTRACTOR shall offer Garbage Carts in 20, 32, 64 and 96 gallon cart sizes and Bins
in 1 — 6 cubic yard sizes, and Recyclables Materials and Organic Waste Carts in 32, 64 and 96
gallon cart sizes and Bins in 1 — 6 cubic yard sizes. CONTRACTOR shall not charge for
collection of Recyclable Materials or Organic Waste collected in Carts or Bins. CONTRACTOR
shall offer Debris Boxes in 10, 20, 30, and 40 cubic yard sizes. The size of the container and
the frequency (above the minimum) of collection shall be determined between the CITY and the
CONTRACTOR. However, size and frequency shall be sufficient to provide that no Garbage,
Recyclable Materials, or Organic Waste needs to be placed outside the Bin, Cart or Debris Box.
City Service Units are listed in Exhibit 2. CONTRACTOR may charge the CITY at the Maximum
Service Rates as specified in Exhibit 1.

10.01.2 Public Containers Collection. CONTRACTOR shall provide collection,
transporting and disposal or processing service to those public Garbage, Organic Waste or
Recycling containers in place or placed by the CITY, or as designated by the CITY, and other
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CITY properties during the term of this Agreement. Frequency of collection shall be seven (7)
days per week per container, and twice on Saturdays to avoid overflows. CONTRACTOR may
charge the CITY at the Maximum Service Rates as specified in Exhibit 1.

10.01.3  Green Waste Drop-off. CONTRACTOR will provide for City residents,
landscapers and gardeners that provide service to SFD and MFD Service Units within the CITY
to drop-off green waste at an approved drop-off location as specified in Exhibit 3.
CONTRACTOR may charge a green waste drop off fee at the Maximum Service Rates as
specified in Exhibit 1.

10.01.4  Accessibility. CONTRACTOR shall collect all carts, bins and debris
boxes that are readily accessible to the CONTRACTOR'S crew and vehicles and not blocked.
However, CONTRACTOR shall provide “push services” as necessary during the provision of
CITY Collection Services. Push services shall include, but not be limited to, dismounting from
the collection vehicle, moving the bins or carts from their storage location for collection and
returning the bins or carts to their storage location.

10.01.5 Natification. The CONTRACTOR will notify the City Representative
daily, by Fax and e-mail, of all situations that prevent or hinder collection from any City Service
Unit, unless otherwise directed by CITY.

10.02 Disposal and Processing Facilities.

10.02.1 Disposal Facility. All Garbage collected as a result of performing City
Garbage Collection Services shall be transported to, and disposed of, at the Disposal Facility.
Failure to comply with this provision shall result in the levy of an administrative charge as
specified in this Agreement and may result in the CONTRACTOR being in default under this
Agreement.

10.02.2 Material Recovery Facility. All Recyclable Materials collected as a
result of performing City Recycling Services shall be delivered to the Material Recovery Facility.
Failure to comply with this provision shall result in the levy of an liquidated damages as
specified in this Agreement. All expenses related to Recyclable Materials processing and
marketing will be the sole responsibility of CONTRACTOR.

10.02.3  Organic Waste Processing Facility. All Organic Waste collected as a
result of performing City Collection Services shall be delivered to the Organic Waste Processing
Facility. Failure to comply with this provision shall result in the levy of an administrative charge
as specified in this Agreement and may result in the CONTRACTOR being in default under this
Agreement. All expenses related to Organic Waste processing and marketing will be the sole
responsibility of CONTRACTOR.

10.03 Donated Services. CONTRACTOR has offered to donate the following services
as corporate good will, and such provisions of donated services shall have no rate impact of any
kind to the CITY, or any SFD, MFD, or Commercial Service Recipient.

10.03.1 Code Enforcement. In response to the request of the City
Representative, CONTRACTOR shall within twenty-four (24) hours provide for temporary clean-
up programs in the Service Area. CONTRACTOR shall transport and deliver the collected
materials to the Disposal Facility, the Materials Recovery Facility, or such other facility as is
appropriate for the disposition of the materials and approved by the City Representative.

10.03.1.1 CONTRACTOR may provide for the collection of materials
at a City Requested Clean-up Service event in a collection vehicle Bin, Cart, or a Debris Box
Container.
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10.03.1.2 Each Agreement Year, CONTRACTOR shall provide for a
maximum of four hundred (400) cubic yards of collection from CITY Code Enforcement Clean-
up Services. CONTRACTOR shall be entitled to charge the CITY for amounts that exceed 400
cubic yards per Agreement

10.03.2  City Sponsored Events. CONTRACTOR shall provide Collections
Services at CITY-sponsored events as requested by CITY. Such services shall be provided in
such a manner that all collection, processing and disposal needs, and related staff support and
public education materials for the event are adequately and properly provided for by
CONTRACTOR. City Sponsored Events are set forth on Exhibit 5, attached to and included in
this Agreement.

10.03.3 Abandoned Waste Collection. CONTRACTOR shall direct its
collection vehicle drivers to note (i) the addresses of any premises at which the driver observes
that Garbage, Recyclable Material, and/or Organic Waste Material is accumulating; and (ii) the
address, or other location description, at which Garbage, Recyclable Material, and/or Organic
Waste has been dumped in an apparently unauthorized manner. CONTRACTOR shall deliver
the address or description to CITY within three (3) Work Days of such observation.

10.03.4 Compost Delivery. Upon request by the City Representative,
CONTRACTOR shall provide premium quality compost materials delivered to locations and in
amounts as requested by the City Representative, provided that the total amount during any
single Agreement Year does not exceed three-hundred sixty (360) cubic yards. Such delivery of
compost shall be made within seventy-two (72) hours upon request by the City Representative.
CONTRACTOR shall also deliver premium quality compost to individual Service Unit seventy-
two (72) hours upon request of a Service Recipient. The quantity of CONTRACTOR deliveries
of premium compost and shall be a minimum of five (5) cubic yards.

10.03.5 Community Reuse E-Network. CONTRACTOR will develop,
implement, and manage a Community Reuse E-Network to promote the reuse of Large ltems as
specified in Exhibit 14.

10.03.6  School Recycling Program. CONTRACTOR shall provide a school
recycling program as specified in Exhibit 13. CONTRACTOR'S School Recycling Program shall
include, at a minimum, on-site classroom visits, worm composting, internships, written and
electronic materials, and sponsorship of environmental field trips.

ARTICLE 11. Collection Routes

11.01 Collection Routes. Ninety (90) days prior to commencement of Collection
Services, the CONTRACTOR shall provide the CITY with maps precisely defining collection
routes, together with the days and the times at which collection shall regularly commence. To
the extent possible, CONTRACTOR will provide the map data in a GIS format that is compatible
with the format used by the CITY.

11.02 Subseguent Collection Route Changes. The CONTRACTOR shall submit to the
CITY, in writing, any proposed route change (including maps thereof) not less than sixty (60)
calendar days prior to the proposed date of implementation. To the extent possible,
CONTRACTOR will provide the map data in a GIS format that is compatible with the format
used by the CITY. The CONTRACTOR shall not implement any route changes to SFD Service
Recipients without the prior review of the City Representative. If the route change will change
the collection day for a Service Recipient, the CONTRACTOR shall notify those Service
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Recipients in writing of route changes not less than thirty (30) days before the proposed date of
implementation.

11.02.1  Collection Route Audits. The CITY reserves the right to conduct
audits of CONTRACTOR'S collection routes. The CONTRACTOR shall cooperate with the CITY
in connection therewith, including permitting CITY employees or agents, designated by the City
Representative, to ride in the collection vehicles in order to conduct the audits. The
CONTRACTOR shall have no responsibility or liability for the salary, wages, benefits or worker
compensation claims of any person designated by the City Representative to conduct such
audits.

ARTICLE 12. Collection Vehicles

12.01 General Provisions. All collection vehicles used by CONTRACTOR in the
performance of services under this Agreement shall be of a high quality. At the start of this
Agreement, all route collection vehicles utilized by CONTRACTOR pursuant to this Agreement
shall be new 20xx/20xx manufactured vehicles as specified in Exhibit 16.

12.02 Vehicle Registration, Licensing and Inspection. On or before July 1, 20xx and
upon request by the CITY thereafter during the term of this Agreement, CONTRACTOR shall
submit documentation to the CITY Representative to verify that each of the CONTRACTOR’S
collection vehicles is in compliance with all registration, licensing and inspection requirements of
the California Highway Patrol, the California Department of Motor Vehicles, and any other
applicable laws or regulations. CONTRACTOR shall not use any vehicle to perform Collection
Services that is not in compliance with applicable registration, licensing and inspection
requirements. Each vehicle shall comply, at all times, with all applicable statutes, laws or
ordinances of any public agency. Routine inspections by the California Highway Patrol will be
required bi-annually and certificates for said inspection shall be filed with the CITY upon
request.

12.03 Clean Air Vehicles. During the term of this Agreement, to the extent required by
law, CONTRACTOR shall provide its collection vehicles to be in full compliance with local, State
and federal clean air requirements that were adopted or proposed to be adopted, including, but
not limited to, the California Air Resources Board Heavy Duty Engine Standards as currently
proposed to be contained in CCR Title 13, Section 2020 et seq; the Federal EPA’s Highway
Diesel Fuel Sulfur regulations and any other applicable air pollution control

12.04 Fuel Type. CONTRACTOR shall utilize compressed natural gas (CNG) as the
fuel type for all its collection vehicles, and to the extent possible CNG, bio-diesel or hybrid
electric or all its support vehicles.

12.05 Global Positioning Systems (GPS). CONTRACTOR shall provide all route
collection vehicles equipped with fully functioning on-board GPS with direct and real-time
linkages to CONTRACTOR's customer service system.

12.06 Vehicle Noise Level. All collection operations shall be conducted as quietly as
possible and must comply with U.S. EPA noise emission regulations currently codified at 40
CFR Part 205, and other applicable state, County, and City noise control regulations.

12.07 Safety Equipment. All collection equipment used by CONTRACTOR shall have
appropriate safety markings including, but not limited to, highway lighting, flashing and warning
lights, clearance lights, and warning flags. All such safety markings shall be subject to the
approval of the CITY and shall be in accordance with the requirements of the California Vehicle
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Code, as may be amended from time to time. All collection vehicles shall be equipped with
audible back-up warning devices and back-up warning devices.

12.08 Vehicle Signage and Painting. Collection vehicles shall have signage in letters of
contrasting color, at least six (6) inches high, on each side and the rear of each vehicle that
clearly states that the collection vehicle is servicing the City of , provides the
CONTRACTOR'S name, the CONTRACTOR'S customer service telephone number, and the
number of the vehicle. No advertising shall be permitted other than the name of the
CONTRACTOR except promotional advertisement of the Recyclable Materials and Organic
Waste programs. CONTRACTOR shall repaint all vehicles (including vehicles striping) during
the term of this Agreement on a frequency as necessary to maintain a positive public image as
reasonably determined by the City Representative.

12.09 Vehicle Maintenance. CONTRACTOR shall maintain collection vehicles in a
clean condition and in good repair at all times and ensure that no Collected materials, oail,
grease, or other substances will blow, fall out, escape or leak out of the vehicle, with the
exceptions of vehicle emission. All parts and systems of the collection vehicles shall operate
properly and be maintained in a condition satisfactory to CITY. CONTRACTOR shall wash all
collection vehicles at least once a week.

12.10 Maintenance Log. CONTRACTOR shall maintain a maintenance log for all
collection vehicles. The log shall at all times be accessible to CITY by physical inspection upon
request of City Representative, and shall show, at a minimum, each vehicles’ CONTRACTOR
assigned identification number, date purchased or initial lease, dates of performance of routine
maintenance, dates of performance of any additional maintenance, and description of additional
maintenance performed.

12.11 Equipment Inventory. On or before July 1, 20xx, and April 1% annually thereafter,
CONTRACTOR shall provide to CITY an inventory of collection vehicles and major equipment
used by CONTRACTOR for collection or transportation and performance of services under this
Agreement. The inventory shall indicate each collection vehicle by CONTRACTOR assigned
identification number, DMV license number, the age of the chassis and body, type of fuel used,
the type and capacity of each vehicle, the number of vehicles by type, the date of acquisition,
the decibel rating and the maintenance status. CONTRACTOR shall submit to the City
Representative, either by Fax or e-mail, an updated inventory annually to the CITY or more
often at the request of the City Representative. Each vehicle inventory shall be accompanied by
a certification signed by CONTRACTOR that all collection vehicles meet the requirements of
this Agreement.

12.12 Reserve Equipment. The CONTRACTOR shall have available to it, at all times,
reserve collection equipment which can be put into service and operation within one (1) hour of
any breakdown. Such reserve equipment shall correspond in size and capacity to the
equipment used by the CONTRACTOR to perform the contractual duties.

ARTICLE 13. Customer Service

13.01 Customer Service Program. CONTRACTOR shall develop, implement, and
maintain a Customer Service Program approved by the CITY to ensure that all services
provided under this Agreement are provided a high quality. CONTRACTOR’S Customer
Service Plan is attached as Exhibit 9 of this Agreement.

13.02 CONTRACTOR’'S Office. The CONTRACTOR shall maintain an office that
provides toll-free telephone access to residents and businesses of the CITY and is staffed by
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trained and experienced Customer Service Representatives (CSRs). Such office shall be
equipped with sufficient telephones that all Collection Service related calls received during
normal business hours are answered by an employee within five (5) rings, and shall have
responsible persons in charge during collection hours and shall be open during such normal
business hours, 8:00 a.m. to 5:00 p.m. on regularly scheduled Work Days (Monday through
Friday) and when service is scheduled to be provided on Saturdays. The CONTRACTOR shall
provide either a telephone answering service or mechanical device to receive Service Recipient
inquiries during those times when the office is closed. Calls received after normal business
hours shall be addressed the next Work Day morning.

13.03 Emergency Contact. The CONTRACTOR shall provide the City Representative
with an emergency phone number where the CONTRACTOR can be reached outside of the
required office hours with a two (2) hour response time.

13.04 Multilingual/TDD Service. CONTRACTOR shall at all times maintain the
capability of responding to telephone calls in English and such other languages as CITY may
reasonably direct. CONTRACTOR shall at all times maintain the capability of responding to
telephone calls through Telecommunications Device for the Deaf (TDD) Services.

13.05 Service Recipient Calls. During office hours, CONTRACTOR shall maintain a
telephone answering system capable of accepting at least ten (10) incoming calls at one (1)
time. CONTRACTOR shall record all calls including any inquiries, service requests and
complaints into a customer service log.

13.05.1 Response to Calls. All incoming calls will be answered within five (5)
rings. Any call “on-hold” in excess of one and one half (1.5) minutes shall have the option to
remain “on-hold” or to be switched to a message center where Service Recipient can leave a
message. CONTRACTOR’'S customer service representative shall return Service Recipient
calls. For all messages left before 3:00 p.m., all “call backs” shall be attempted a minimum of
one time prior to 6:00 p.m. on the day of the call. For messages left after 3:00 p.m., all “call
backs” shall be attempted a minimum of one time prior to noon the next Work Day.
CONTRACTOR shall make minimum of three (3) attempts within twenty-four (24) hours of the
receipt of the call. If CONTRACTOR is unable to reach the Service Recipient on the next Work
Day, the CONTRACTOR shall send a postcard to the Service Recipient on the second Work
Day after the call was received, indicating that the CONTRACTOR has attempted to return the
call.

13.06 Website. CONTRACTOR shall develop and maintain a state-of-the-art website
dedicated to services provided in the CITY that is accessible by the public. The web site shall
include answers to frequently asked questions, rates for Collection Services, listing and
description of Recyclable Materials and Organic Waste, Collection Service schedules and
maps, and other related topics. CONTRACTOR shall arrange for the CITY'S website to include
an e-mail link to CONTRACTOR and a link to CONTRACTOR’'S website. The
CONTRACTOR'’S website shall provide the public the ability to e-mail complaints to
CONTRACTOR and request services or service changes. CONTRACTOR's website shall also
promote reuse and recycling, graphics and statistic illustrating the City progress toward
becoming a Zero Waste Community, resources the community can use to support Zero Waste
and Sustainability efforts, other CITY’s environmental programs, and other materials as
requested by the CITY. The CITY shall review and approve CONTRACTOR’S website.
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ARTICLE 14. Public Outreach Services

14.01 Public Outreach Services. CONTRACTOR, at its own expense, shall prepare,
submit and implement an annual (Agreement Year) Public Education and Outreach Plan that
incorporates key feature of CONTRACTOR’'S Public Education Program (Exhibit 7),
Community Involvement Plan (Exhibit 12) HHW Collection Plan (Exhibit 11), School Recycling
Plan (Exhibit 13), and Community Reuse E-Network Plan (Exhibit 14). The proposed action
plans must be submitted annually for CITY approval no later than August 1, 20xx, and no later
than April 1% each Agreement Year thereafter. The program must include a specific steps
designed to increase diversion and participation, for the City’s residents, businesses, and Public
Schools. Campaigns should target certain diverted materials or “problem” areas of the
CONTRACTOR'’S Service Area where improvements can be maximized. Targets of outreach
should be based on local trends and recycling patterns based on information obtained by both
the City Representative and CONTRACTOR staff. The CONTRACTOR shall provide space in
CONTRACTOR'’S public outreach materials, such as mailers, flyers and newsletters, for the
CITY to include announcements, community information, articles, and photographs. The Public
School campaigns shall correspond with the school year and should target student, faculty and
staff participation in the diversion of Recyclable Materials and Organic Waste.

14.02 Recycling Coordinator. CONTRACTOR will provide for the equivalent a full-time
Recycling Coordinator dedicated to the CITY. CONTRACTOR may use an Approved
Subcontractors as listed in Exhibit 4 to perform some or all the duties normally assigned to the
Recycling Coordinator.

14.03 Annual Collection Service Notice. Each Agreement Year during the term of this
Agreement, the CONTRACTOR shall publish and distribute separate notices to all SFD Service
Units regarding the SFD Collection Service, to all MFD Service Units regarding MFD Collect
Service, and to all Commercial Service Units regarding Commercial Collection Service. To the
extent appropriate, based on the category of customer receiving the notice, it shall contain at a
minimum: definitions of the materials to be collected, procedures for setting out the materials,
collection and disposal options for unacceptable materials such as Hazardous Waste, maps of
the Service Area indicating the day of the week that Collection Service will be provided, and the
CONTRACTOR customer service phone number and website address. The notice shall be
provided in English, and other languages as reasonably directed by the CITY, and shall be
distributed by the CONTRACTOR no later than November 1st each Agreement Year.

14.04 Additional Programs and Services. CONTRACTOR shall provide additional
services and programs as requested by CITY at a price to be mutually agreed upon between
the CONTRACTOR and the City Representative. In the event the CONTRACTOR and the City
Representative cannot reach a mutually agreed upon price for the requested service or
program, CITY shall have the right to procure the service of other vendors or contractors to
provide the requested service.

14.05 News Media Relations. CONTRACTOR shall notify the City Representative by
Fax, e-mail or phone of all requests for news media interviews related to the Collection Services
program within twenty-four (24) hours of CONTRACTOR'S receipt of the request. Before
responding to any inquiries involving controversial issues or any issues likely to affect
participation or Service Recipient perception of services, CONTRACTOR will discuss
CONTRACTOR'’S proposed response with the City Representative.

14.05.1 Copies of draft news releases or proposed trade journal articles shall
be submitted to CITY for prior review and approval at least five (5) Work Days in advance of
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release, except where CONTRACTOR is required by any law or regulation to submit materials
to any regulatory agency in a shorter period of time, in which case CONTRACTOR shall submit
such materials to CITY simultaneously with CONTRACTOR'’S submittal to such regulatory
agency.

14.05.2 Copies of articles resulting from media interviews or news releases
shall be provided to the CITY within five (5) Work Days after publication.

14.06 Waste Generation and Characterization Studies. CONTRACTOR acknowledges
that CITY must perform Garbage generation and characterization studies periodically to comply
with AB 939 requirements. CONTRACTOR agrees to participate and cooperate with CITY and
its agents and to perform studies and data collection exercises, as needed, to determine
weights, volumes and composition of Garbage generated, disposed, transformed, diverted or
otherwise processed to comply with AB 939.

ARTICLE 15. Emergency Service Provisions

15.01 Emergency Services. In the event of a tornado, major storm, earthquake, fire,
natural disaster, or other such event, the City Representative may grant the CONTRACTOR a
variance from regular routes and schedules. As soon as practicable after such event, the
CONTRACTOR shall advise the City Representative when it is anticipated that normal routes
and schedules can be resumed. The City Representative shall make an effort through the local
news media to inform the public when regular services may be resumed. The clean-up from
some events may require that the CONTRACTOR hire additional equipment, employ additional
personnel, or work existing personnel on overtime hours to clean debris resulting from the
event. The CONTRACTOR shall receive additional compensation, above the normal
compensation contained in this Agreement, to cover the costs of rental equipment, additional
personnel, overtime hours and other documented expenses based on the rates set forth in
Exhibit 1 to this Agreement provided the CONTRACTOR has first secured written authorization
and approval from the CITY through the City Representative.

ARTICLE 16. Record Keeping & Reporting Requirements
16.01 Record Keeping.

16.01.1  Accounting Records. CONTRACTOR shall maintain full,
complete and separate financial, statistical and accounting records, pertaining to cash, billing,
and provisions of all Collection Services provided under this Agreement, prepared on an accrual
basis in accordance with generally accepted accounting principles. Such records shall be
subject to audit and inspection. Gross Receipts derived from provision of the Collection
Services shall be recorded as revenues in the accounts of the CONTRACTOR. These records
shall be separate and segregated from other records maintained by CONTRACTOR for the
provision of other services outside the scope of this Agreement as may be provided by
CONTRACTOR. CONTRACTOR shall maintain and preserve all cash, billing and disposal
records for a period of not less than five (5) years following the close of each of the
CONTRACTOR'S fiscal years.

16.01.2 Contractor Payments to the City. CONTRACTOR shall maintain
records of all payments made to the CITY for all items listed in Article 4.03.

16.01.3 Tonnage Records. CONTRACTOR shall maintain records of the
guantities of (i) Garbage, Recyclable Material, and Organics Waste collected, processed,
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composted, and disposed under the terms of this Agreement, and (ii) Recyclable Materials and
Organic Waste, by material type, purchased, sold, donated or given for no compensation, and
residue disposed.

16.01.4 Records. CONTRACTOR shall maintain all other records reasonably
related to provision of Collection Services, whether or not specified in this Article 16 or
elsewhere in the Agreement.

16.02 Reporting Requirements. Monthly Reports shall be City Representative no later
than fifteen (15) calendar days after the end of the prior month. Quarterly reports shall be
submitted to the City representative no later than fifteen (15) calendar days after the end of the
reporting quarter and annual reports shall be submitted to the City representative no later than
thirty (30) days after the end of each preceding calendar year. Monthly, Quarterly and annual
reports shall be submitted in hard copy, and shall be provided electronically via e-mail, or a
compact disc using software acceptable to the CITY. Reports shall be submitted in a format
mutually agreed upon between the CITY and CONTRACTOR.

16.02.1 Monthly Reports.

16.02.1.1 CONTRACTOR Payments to the City. CONTRACTOR
shall report all payments made to the CITY as specified in Article 4.03, and CONTRACTOR’S
Gross Receipts received delineated by SFD, MFD, Commercial, and City Collection Service.

16.02.1.2 Collection Service Census Data. CONTRACTOR shall
deliver to CITY, Collection Service census data for all Service Units and shall be segregated by
type of service and as appropriate, container size, number of containers and frequency of
Collection.

16.02.1.3 Tonnage Data. CONTRACTOR shall deliver to CITY a
listing of the actual tonnage collected, disposed, recycled, composted, and residue for the
preceding month sorted between SFD, MFD Commercial and CITY Service Units, and between
Debris Box Containers and all other containers to the extent practical.

16.02.2  Quarterly Reports. Quarterly reports to the CITY shall include:

16.02.2.1 Garbage Data. The number of SFD, MFD, CITY and
Commercial Service Units and the number of Garbage Bins, Carts, Debris Boxes and
Compactors by size and Service Unit type. A listing of the tonnage from all Collection Services,
including Bulky Waste Collection Service, collected, diverted and disposed by the
CONTRACTOR at the Disposal Facility for the preceding quarter sorted between SFD, MFD,
Commercial and City Service Units. All tonnage data should be compared to the corresponding
tonnage data from the prior year comparable period.

16.02.2.2 Recycling Data. The number of gross tons collected by
material type for SFD, MFD, City and Commercial Recycling Collection Service, including
Recyclable Materials collected as part of Bulky Waste Collection Service, for the preceding
guarter. Indicate, by material type (and grade where appropriate), quarterly total of Recyclable
Materials processed and sold including facility name and location, average price received per
Ton and total Recycling Revenue received for the quarter. Indicate any quantities, by material
type, donated or otherwise disbursed without compensation. Indicate quarterly totals and
location for residue disposed. All tonnage data should be compared to the corresponding
tonnage data from the prior year comparable period.

16.02.2.3 Organic Waste Data. The number of gross tons collected
for SFD, MFD, City and Commercial Organic Collection Service, including Green Waste
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collected as part of Bulky Collection Service, for the preceding quarter. Indicate the number of
Organic Waste Bins, Carts debris boxes, Compactors, and Kitchen Food Waste Pales
distributed by size and Service Unit type. Indicate quarterly totals and location for residue
disposed. All tonnage data should be compared to the corresponding tonnage data from the
prior year comparable period.

16.02.2.4 Public Education and Information Activities.
CONTRACTOR shall report on all public education and information activities undertaken during
the period, including distribution of bill inserts, collection notification tags, community information
and events, school visits, tours and other activities related to the provision of Collection
Services. This report shall discuss the impact of these activities on Recycling and Organic
Waste program participation and provide details of events and activities planned for the next
period.

16.02.2.5 Processing and Marketing Data. Recycling and Organic
Waste processing and marketing issues or conditions occurring during the previous gquarter
(such as participation, setouts, contamination, etc.) and possible solutions, discussed separately
for SFD, MFD, Commercial and CITY programs.

16.02.2.6 Customer Service Data. A summary narrative of praises,
complements, and problems encountered with collection and processing activities and actions
taken. Indicate type and number of Non-collection Notices left at Service Recipient locations.
Indicate instances of property damage or injury, significant changes in operation, market factors,
publicity conducted and need for publicity. A copy of the customer service log, including a
summary of the type and number of complaints and their resolution. Copies of a written record
of all calls related to missed pickups and responses to such calls.

16.02.2.7 Operational Problems and Actions Taken. Indicate
instances of property damage or injury, poaching or scavenging, significant changes in
operation, market factors, and publicity conducted and need for publicity. Include description of
Organic Waste or recyclable materials loads rejected, reason for rejection and disposition of
load after rejection.

16.02.2.8 Customer Base Data. CONTRACTOR shall provide,
customer base data consisting of the number of SFD, MFD, and Commercial Service Units
billed, and City Collection Services sorted by service type, container size, number of containers,
and frequency of collection.

16.02.2.9 Summary of Historical and Proposed Activities.
CONTRACTOR shall provide a narrative of activities undertaken during the month and those
planned or proposed for the upcoming quarter.

16.02.2.10 Summary of Contractor Payments to the City. A summary
of all payments made to the City as specified in Article 4.03, for the reporting period.

16.02.3 Annual Reports. The annual report submitted to the CITY shall
include all quarterly reports in Articles 16.02.2.1 through 16.02.2.10 summarized by quarter and
averaged for the calendar year. For all annual reports beginning with the report for the second
Agreement Year, the CONTRACTOR shall also include a historical comparison of the last
calendar year and the average of all calendar years.

16.02.3.1 Gross Receipts and Franchise Fees. A summary of the
prior year's Gross Receipts received and franchisee fees paid broken down by SFD, MFD and
Commercial Service Units.
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16.02.3.2 Account Data. Account data for SFD, MFD, Commercial
Service Units and City Service Units including the total number of accounts serviced, and the
number of accounts, account names and addresses of collection locations per each service
category.

16.02.3.3 Equipment Inventory. Updated complete inventory of
collection and major processing equipment including stationary, rolling stock and collection
containers by type and size.

16.02.3.4 Public Education and Information Activities. Public
education and information activities undertaken during the year, including distribution of
newsletters, billing inserts, other notices, collection notification tags, community information and
events, tours and other activities related to the provisions of services.

16.02.3.5 Summary of Historical and Proposed Activities.
CONTRACTOR shall provide a narrative of activities undertaken during the year and those
planned or proposed for the upcoming year. CONTRACTOR shall provide information
describing if the activity was undertaken in the previous Agreement Year or not and if not why it
was added. For those activities that are not being continued, CONTRACTOR shall describe the
reason the activity has been discontinued and the activity that is replacing it.

16.03 Additional Reporting. The CONTRACTOR shall furnish the CITY with any
additional reports as may reasonably be required, such reports to be prepared within a
reasonable time following the reporting period.

ARTICLE 17. Nondiscrimination

17.01 Nondiscrimination. In the performance of all work and services under this
Agreement, CONTRACTOR shall not discriminate against any person on the basis of such
person’s race, sex, color, national origin, religion, marital status, age, disability or sexual
orientation. CONTRACTOR shall comply with all applicable local, state and federal laws and
regulations regarding nondiscrimination, including those prohibiting discrimination in
employment.

ARTICLE 18. Service Inquiries and Complaints

18.01 CONTRACTOR’'S Customer Service. CONTRACTOR shall at all times provide
office staff and office hours, including personnel to answer phones and phone answering
capabilities when CONTRACTOR'S office is closed, as specified in Article 13 of this Agreement.
All service inquiries and complaints shall be directed to the CONTRACTOR. A representative of
the CONTRACTOR shall be available to receive the complaints during normal business hours.
All service complaints will be handled by the CONTRACTOR in a prompt, courteous, and
efficient manner. In the case of a dispute between the CONTRACTOR and a Service Recipient,
the matter will be reviewed and a decision made by the City Representative.

18.01.1 The CONTRACTOR will utilize a customer service Log to maintain a
record of all inquiries and complaints in a manner prescribed by the CITY.

18.01.2  For those complaints related to missed Collections that are received
by 12:00 noon on a Work Day, the CONTRACTOR will return to the Service Unit address and
collect the missed Carts or Bins before leaving the Service Area for the day. For those
complaints related to missed collections that are received after 12:00 noon on a Work Day, the
CONTRACTOR shall have until the end of the following Work Day to resolve the complaint. For
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those complaints related to repair or replacement of carts or bins, the appropriate Articles of this
Agreement shall apply.

18.01.3 CONTRACTOR agrees that it is in the best interest of the CITY that
all Garbage, Recyclable Materials, and Organic Waste be collected on the scheduled collection
day. Accordingly, missed Collections will normally be collected as set forth herein regardless of
the reason that the collection was missed. However, in the event a Service Recipient reports
missed collection service more than two (2) times in any consecutive two (2) month period the
City Representative will work with the CONTRACTOR to determine an appropriate resolution to
that situation. In the event the CONTRACTOR believes any complaint to be without merit,
CONTRACTOR shall notify the City Representative, either by Fax or e-mail. The City
Representative will investigate all disputed complaints and render a decision.

ARTICLE 19. Quality of Performance of Contractor

19.01 Intent. CONTRACTOR acknowledges and agrees that one of CITY'S primary
goals in entering into this Agreement is to ensure that the Collection Services are of the highest
caliber, that Service Recipient satisfaction remains at the highest level, that maximum diversion
levels are achieved, and that materials collected are put to the highest and best use to the
extent feasible.

19.02 Service Supervisor. CONTRACTOR has designated a supervisor to be in charge
of the Collection Service within the Service Area. At least thirty (30) calendar days prior to
replacing the designated supervisor CONTRACTOR shall notify CITY in writing of the name and
gualifications of the new service supervisor. CONTRACTOR shall ensure that such
replacement is an individual with like qualifications and experience. The supervisor shall be
available to the City Representative through the use of a mobile telephone at all times that
CONTRACTOR is providing Collection Services. In the event the supervisor is unavailable due
to illness or vacation, CONTRACTOR shall designate an acceptable substitute who shall be
available and who has the authority to act in the same capacity as the supervisor. The service
supervisor shall provide the CITY with an emergency phone number where the supervisor can
be reached outside of normal business hours.

19.03 Liquidated Damages. The parties further acknowledge that consistent and
reliable Collection Service is of utmost importance to CITY and that CITY has considered and
relied on CONTRACTOR'S representations as to its quality of service commitment in awarding
the Agreement to it. The parties further recognize that some quantified standards of
performance are necessary and appropriate to ensure consistent and reliable service and
performance. The parties further recognize that if CONTRACTOR fails to achieve the
performance standards, or fails to submit required documents in a timely manner, CITY, and
City's residents and businesses will suffer damages and that it is and will be impractical and
extremely difficult to ascertain and determine the exact amount of damages. Therefore, without
prejudice to CITY'S right to treat such non-performance as an event of default under Article 24,
the parties agree that the liquidated damages amount defined in this Article represent
reasonable estimates of the amount of such damages considering all of the circumstances
existing on the effective date of this Agreement, including the relationship of the sums to the
range of harm to CITY, customers and the community as a whole that reasonably could be
anticipated and the anticipation that proof of actual damages would be costly or impractical. In
placing their initials at the places provided, each party specifically confirms the accuracy of the
statements made above and the fact that each party has had ample opportunity to consult with
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legal counsel and obtain an explanation of the liquidated damage provisions at the time that the

Agreement was made.
CITY Initial Here CONTRACTOR Initial Here

CONTRACTOR agrees to pay (as liquidated damages and not as penalty) the following

amounts:

LIQUIDATED DAMAGES

Item Amount

a. Failure or neglect to respond to each complaint by the | $100 per incident per
close of the next working day. Service Recipient.

b. Failure to maintain equipment in a clean, and sanitary | $100 per incident per
manner. day.

C. Failure to have a vehicle operator properly licensed. $100 per incident per

day.

d. Failure to maintain office hours as required by this $100 per incident per
Agreement. day.

e. Failure to maintain or timely submit to CITY all $100 per incident per
documents and reports required under the provisions day.
of this Agreement.

f. Failure to display CONTRACTOR’S name and $100 per incident per
customer service phone number on collection vehicles. | day.

g. Failure to collect a missed collection by close of the $100 per incident per
next Work Day upon notice to CONTRACTOR. day.

h. Failure to repair or replace damaged carts or bins $100 per incident per
within the time required by this Agreement. day.

i. Failure to deliver or exchange carts or bins within the $100 per incident per
time required by this Agreement. day.

j- Failure to meet vehicle noise requirements. $100 per incident per

day.

K. Failure to maintain collection hours as required by this | $250 per incident per
Agreement. day.
Failure to offer and provide adequate capacity of $250 per incident per
Recyclable Materials and Organic Waste for MFD and | day.
Commercial Service Units.

m. | Failure to have CONTRACTOR personnel in proper $250 per incident per
uniform. day.

n. Failure to repair damage to customer property caused | $500 per incident per
by CONTRACTOR or its personnel. location.
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LIQUIDATED DAMAGES

Item Amount

0. Failure to repair damage to CITY property caused by $500 per incident.
CONTRACTOR or its personnel.

p. Failure to repair damage to City Streets directly $500 per incident and
caused by CONTRACTOR beyond normal operating the actual cost of repair
wear and tear. to CITY'S

satisfaction—no cost to
CITY.

g. Failure to clean up spillage or litter caused by $500 per incident per
CONTRACTOR. location.

r. Failure to properly cover materials in collection $500 per incident.
vehicles.

S. Changing residential collection days without proper $500 per incident per
notification to the City Representative. day.

t. Commingling Garbage with Recyclable Materials. $500 per incident.

u. Failure to provide adequate primary and alternate $500 per day.
capacity to accept and process Recyclable Materials
or Organic Waste.

V. Disposal of Recyclable Materials or Organic Waste in $500 per load.
the Disposal Facility without first obtaining the required
permission of the CITY.

w. | Failure to deliver any Collected materials to the CITY $5,000 each failure.
approved Disposal Facility, Materials Recovery
Facility, or Organic Waste Processing Facility, as
appropriate, except as otherwise expressly provided in
this Agreement.

X. Delivery to the Disposal Facility of any Garbage $5,000 each delivery
collected outside of the City boundaries of
commingled with that collected as part of this
Agreement.

y. Commingling of materials collected inside and outside | $1,000 per incident.
the City of

Z. Failure to meet minimum annual Diversion Guarantee | The current disposal

cost/ton for each ton
under the diversion
guarantee.

aa. | Failure to meet minimum annual Diversion Guarantee | May result in the denial
for two consecutive years. of an extension to this

Agreement.
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19.04 Procedure for Review of Liquidated Damages. The City Representative
may assess liquidated damages pursuant to this Article 19 on a monthly basis. At the end of
each month during the term of this Agreement, the City Representative may issue a written
notice to CONTRACTOR (“Notice of Assessment”) of the liquidated damages assessed and the
basis for each assessment.

19.04.1 The assessment shall become final unless, within thirty (30) calendar
days of the date of the notice of assessment, CONTRACTOR provides a written request for a
meeting with the City Representative to present evidence that the assessment should not be
made.

19.04.2 The City Representative shall schedule a meeting between
CONTRACTOR and the City Manager or the City Manager’'s designee as soon as reasonably
possible after timely receipt of CONTRACTOR'S request.

19.04.3 The City Manager or the City Manager's designee shall review
CONTRACTOR’'S evidence and render a decision sustaining or reversing the liquidated
damages as soon as reasonably possible after the meeting. Written notice of the decision shall
be provided to CONTRACTOR.

19.04.4 In the event CONTRACTOR does not submit a written request for a
meeting within thirty (30) calendar days of the date of the Notice of Assessment, the City
Representative’'s determination shall be final and CONTRACTOR shall submit payment to CITY
no later than fifteen (15) calendar days following final determination. Or at the sole option of
CITY, if monies are owed to CONTRACTOR, CITY may deduct the liquidated damages from
amounts otherwise due to CONTRACTOR.

19.04.5 CITY'S assessment or collection of liquidated damages shall not
prevent CITY from exercising any other right or remedy, including the right to terminate this
Agreement, for CONTRACTOR'’S failure to perform the work and services in the manner set
forth in this Agreement.

19.05 Lockouts. Because it is the intent of this Agreement that CONTRACTOR shall
consistently provide the highest level of services to the residents of , CONTRACTOR shall
never institute a lockout of any or all of its employees unless CONTRACTOR has previously
provided an alternate plan of continuing the highest level of services during the entire possible
period of such a lockout with ample fully trained substitutes for all such locked out employees,
and CITY has approved such alternate plan in writing prior to such lockout being instituted by
CONTRACTOR. In addition, CONTRACTOR shall fully defend, indemnify and hold harmless
CITY against anything whatsoever related to any such lockout as provided in Article 23 hereof,
including but not limited to any claims, proceedings, or suits against CITY relating to any such
lockout. Compliance with this Article 19.05 shall in no way prevent the imposition of liquidated
damages pursuant to Articles 19.03 and 19.04 hereof if CONTRACTOR fails to meet the
standards or violates any provision as set forth in Article 19.03 a. through z. and aa. hereof.

ARTICLE 20. Billing Audit and Performance Reviews

20.01 Billing Audit and Performance Review.

20.01.1  Selection and Cost. The CITY may conduct one (1) billing audit and
performance review (“review”) of the CONTRACTOR'S performance during the initial term of
this Agreement. The review will be performed by a qualified firm under contract to the CITY.
The CITY shall have the final responsibility for the selection of the firm but shall seek and accept
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comments and recommendations from the CONTRACTOR. The CONTRACTOR shall be
responsible for the cost of the review up to a maximum of Dollars ($XXX,000.00).

20.01.2 Purpose. The review shall be designed to meet the following
objectives:

20.01.2.1 Verify that customer billing rates have been properly
calculated and they correspond to the level of service received by the customer.

20.01.2.2 Verify that franchise fees, and other fees required under
this Agreement have been properly calculated and paid to the CITY.

20.01.2.3 Verify CONTRACTOR’S compliance with the reporting
requirements and performance standards of the Collection Service Agreement.

20.01.2.4 Verify the diversion percentages reported by the
CONTRACTOR.

20.01.3 CONTRACTOR'’S Cooperation. CONTRACTOR shall cooperate fully
with the review and provide all requested data, including operational data, financial data and
other data requested by the CITY within thirty (30) Work Days. Failure of the CONTRACTOR to
cooperate or provide the requested documents in the required time shall be considered an
event of default.

20.01.4 Additional Billing Audit and Performance Review. In the event that the
Billing Audit and Performance Review concludes that CONTRACTOR is not in compliance with
all terms and conditions of this Agreement and such non-compliance is material, the CITY may
conduct an Additional Billing Audit and Performance Review to ensure that CONTRACTOR has
cured any such area of non-compliance. CONTRACTOR shall be responsible for the cost of
any such Additional Billing Audit and Performance Review.

20.02 City Requested Program Review. The CITY reserves the right to require the
CONTRACTOR to periodically conduct reviews of the SFD and MFD and Commercial Garbage,
Recyclable Materials, and Organic Waste collection programs to assess one or more of the
following performance indicators: average volume of recyclable materials per setout per
customer, average volume of green waste and or food scraps per setout per customer,
participation level, contamination levels, etc. Prior to the program evaluation review, CITY and
CONTRACTOR shall meet and discuss the purpose of the review and agree on the method,
scope, and date to be provided by the CONTRACTOR.

20.03 Cooperation with Other Program Reviews. If the CITY wants to collect program
data, perform field work, conduct route audits to investigate customer patrticipation levels and
setout volumes and/or evaluate and monitor program results related to Garbage, Recyclable
Materials and Organic Waste collected in the CITY by the CONTRACTOR, the CONTRACTOR
shall cooperate with the CITY or its agent(s). CONTRACTOR shall also cooperate with any
waste generation studies conducted by the CITY or its agent(s).

ARTICLE 21. Performance Bond

21.01 Performance Bond. A Performance bond must be furnished by the
CONTRACTOR within fifteen (15) calendar days of notification to the CONTRACTOR that that
the Agreement has been executed. The CONTRACTOR shall furnish to the CITY, and keep
current, a performance bond in a form with language that is acceptable to the CITY, for the
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faithful performance of this Agreement and all obligations arising hereunder in an amount of
Dollars ($XXX,000.00).

21.02 Renewal. Beginning April 1, 20xx, and each April 1*' thereafter, CONTRACTOR
shall have the performance bond renewed annually and be executed by a surety company that
is acceptable to the CITY; an admitted surety company licensed to do business in the State of
California; has an "A:VII" or better rating by A. M. Best or Standard and Poors; and is included
on the list of surety companies approved by the Treasurer of the United States.

21.03 Letter of Credit. As an alternative to the performance bond required by Article
21.01, at CITY’S option, CONTRACTOR may deposit with CITY an irrevocable letter of credit in
an amount as set forth in Article 21.01. If allowed, the letter of credit must be issued by an FDIC
insured banking institution chartered to business in the state of California, in the CITY'S name,
and be callable at the discretion of the CITY. Nothing in this Article shall, in any way, obligate
the CITY to accept a letter of credit in lieu of the performance bond.

ARTICLE 22. Insurance

22.01 Insurance Policies. CONTRACTOR shall secure and maintain throughout the
term of this Agreement insurance against claims for injuries to persons or damages to property,
which may arise from or in connection with CONTRACTOR'S performance of work or services
under this Agreement. CONTRACTOR'S performance of work or services shall include
performance by CONTRACTOR'’S employees, agents, representatives and subcontractors.

22.02 Minimum Scope of Insurance. Insurance coverage shall be at least this broad:

22.02.1 Commercial General Liability: Insurance Services Office (ISO)
Occurrence Form CG 0001 or, if approved by CITY, Claims Made Form No. CGO 0002.
Automobile Liability: Insurance Services Office Form No. CA 0001, code 1 “any auto”.

22.02.2 Workers’ Compensation Insurance: as required by the State of
California and Employers Liability Insurance.

22.02.3 Hazardous Waste and Environmental Impairment Liability Insurance.
22.02.4 Employee Blanket Fidelity Bond.

22.03 Minimum Limits of Insurance. CONTRACTOR shall maintain insurance limits no
less than:

22.03.1 Commercial General Liability: Three Million Dollars ($3,000,000.00)
combined single limit per occurrence Five Million Dollars ($5,000,000.00) annual aggregate;
including products and completed operations coverage.

22.03.2  Automobile Liability: Three Million Dollars ($3,000,000.00) combined
single limit per accident for bodily injury and property damage.

22.03.3 Workers’ Compensation and Employers Liability: Workers’
Compensation insurance as required by the State of California, with statutory limits, and
Employers Liability insurance with limits of One Million Dollars ($1,000,000.00) per accident.

22.03.4 Hazardous Waste and Environmental Impairment Liability: Three
Million Dollars ($3,000,000.00) each occurrence/Five Million Dollars ($5,000,000.00) policy
aggregate covering liability arising from the release of waste materials and/or irritants,
contaminants or pollutants. Such coverage shall, if commercially available without involvement
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of CITY, automatically broaden in its form of coverage to include legislated changes in the
definition of waste material and/or irritants, contaminants or pollutants.

22.04 Deductibles and Self-Insured Retention.  Any deductibles or self-insured
retention must be declared to, and approved by, CITY. CITY shall not withhold approval of any
Deductible or Self-Insured Retention amounts where CONTRACTOR can demonstrate a
successful history of managing such Deductibles or Self-Insured Retention amounts.

22.05 Endorsements. The liability policies are to contain, or be endorsed to contain,
the following provisions:

22.05.1 The CITY, its officers, employees, agents and volunteers are to be
covered as additional insureds with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of CONTRACTOR; products and completed operations of
CONTRACTOR,; liability arising out of work or operations performed by or on behalf of the
CONTRACTOR, including material parts or equipment furnished in connection with such work
or operations; and with respect to Hazardous Waste, Pollution and/or Environmental Impairment
Liability.

22.05.2 CONTRACTOR'S insurance coverage shall be primary insurance as
respects CITY, its officers, officials, employees, agents and volunteers. Any insurance or self-
insurance maintained by the CITY, its officers, officials, employees, agents or volunteers shall
be excess of the CONTRACTOR'S insurance and shall not contribute with it.

22.05.3 The CONTRACTOR'S insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits of the
insurer’s liability.

22.05.4 The Automobile Liability policy shall be endorsed to delete the
Pollution and/or the Asbestos exclusion, or documentation that the CONTRACTOR carries
environmental pollution liability coverage for solid waste transported by the CONTRACTOR.
The Automobile Liability policy shall also be endorsed to add the Motor Carrier act endorsement
(MCS-90) TL 1005, TL 1007 and /or other endorsements required by federal or state authorities.

22.06 Waiver of Subrogation. CONTRACTOR hereby agrees to waive subrogation
which any insurer of CONTRACTOR may acquire from CONTRACTOR by virtue of the payment
of any loss. CONTRACTOR agrees to obtain any endorsement that may be necessary to effect
this waiver of subrogation. The Workers' Compensation policy shall be endorsed with a waiver
of subrogation in favor of the CITY for all work performed by the CONTRACTOR, its employees,
agents and subcontractors.

22.07 Cancellation. Each insurance policy required by this clause shall be occurrence-
based or an alternate form as approved by the CITY and endorsed to state that coverage shall
not be suspended, voided, cancelled by either party, reduced in coverage or limits except after
thirty (30) days’ prior written notice by certified mail, return receipt requested, has been given to
the CITY.

22.07.1  Any failure to comply with reporting provisions of the policies shall not
affect CONTRACTOR’'S obligations to CITY, its officers, officials, employees, agents or
volunteers.

22.08 Claims Made Coverage. If General Liability or Hazardous Waste and
Environmental Impairment Liability coverage is written on a claims-made form:
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22.08.1 The “Retro Date” must be shown, and must be before the date of the
contract or the beginning of contract work.

22.08.2 Insurance must be maintained and evidence of insurance must be
provided for at least five (5) years after completion of the contract of work

22.08.3 If coverage is canceled or non-renewed, and not replaced with
another claims-made policy form with a “Retro Date” prior to the contract effective date, the
CONTRACTOR must purchase “extended reporting” coverage for a minimum of five (5) years
after completion of contract work.

22.08.4 A copy of the claims reporting requirements must be submitted to the
CITY for review.

22.09 Acceptability of Insurers. Insurance is to be placed with insurers admitted to
transact business in California with a current A.M. Best's rating of no less than A:VII. If pollution
and/or Environmental Impairment and/or errors and omission coverage are not available from
an admitted” insurer, the coverage may be written with the CITY’s permission, by a non-
admitted insurance company. A Non-admitted company should have an A.M. Best's rating of
A:X or higher

22.10 Verification of Coverage. CONTRACTOR shall furnish the CITY with original
certificates and amendatory endorsements effecting coverage required by this clause. All
certificates and endorsements are to be received and approved by the CITY before work
commences. However, failure to obtain the required documents prior to the work beginning
shall not waive the CONTRACTOR's obligation to provide them. The CITY reserves the right to
require complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

22.11 Subcontractors. CONTRACTOR shall include all subcontractors as insureds
under its policies or require and verify that all subcontractors maintain insurance meeting all the
requirements of this contract.

22.11.1  Proof of insurance shall be mailed to the following address or any
subsequent address as may be directed in writing by the CITY.

City Representative or His/Her Desighee
City Hall

Address

Address

22.12 Madification of Insurance Requirements. The insurance requirements provided
in this Agreement may be modified or waived by the CITY, in writing, upon the request of
CONTRACTOR if the CITY determines such modification or waiver is in the best interest of
CITY considering all relevant factors, including exposure to CITY.

ARTICLE 23. Indemnification

23.01 Indemnification of the CITY. CONTRACTOR shall defend, with counsel
acceptable to the CITY, indemnify and hold harmless, to the fullest extent allowed by law, CITY,
its officers, officials, employees, volunteers agents and assignees (indemnities), from and
against any and all loss, liability, penalties, forfeitures, claims, demands, actions, proceedings or
suits, in law or in equity, of every kind and description, (including, but not limited to, injury to and
death of any person and damage to property, or for contribution or indemnity claimed by third
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parties) arising or resulting from or in any way connected with: (i) the operation of the
CONTRACTOR, its agents, employees, contractors, and/or subcontractors, in exercising the
privileges granted to it by this Agreement; (ii) the failure of the CONTRACTOR, its agents,
employees, contractors, and/or subcontractors to comply in all respects with the provisions and
requirements of this Agreement, applicable laws, ordinances and regulations, and/or applicable
permits and licenses; and (iii) the acts of CONTRACTOR, its agents, employees, contractors,
and/or subcontractors in performing services under this Agreement for which strict liability is
imposed by law. The foregoing indemnity shall apply regardless of whether such loss, liability,
penalty, forfeiture, claim, action, suit injury, death or damage is also caused in part by any of the
indemnitees’ negligence.

23.02 The CONTRACTOR's obligation to defend, hold harmless, and indemnify shall
not be excused because of the CONTRACTOR's inability to evaluate liability or because the
CONTRACTOR evaluates liability and determines that the CONTRACTOR is not liable to the
claimant. The CONTRACTOR must respond within thirty (30) days to the tender of a claim for
defense and indemnity by the CITY, unless this time has been extended by the CITY. If the
CONTRACTOR fails to accept or reject a tender of defense and indemnity within thirty (30)
days, in addition to any other remedy authorized by law, so much of the money due the
CONTRACTOR by virtue of this Agreement as shall reasonably be considered necessary by the
CITY, may be retained by the CITY until final disposition has been made or the claim or suit for
damages, or until the CONTRACTOR accepts or rejects the tender of defense, whichever
occurs first.

23.02.1  With respect to third party claims against the CONTRACTOR, the
CONTRACTOR waives any and all rights of any type to express or implied indemnity against
the Indemnities.

23.03 Hazardous Substances Indemnification. The CONTRACTOR shall indemnify,
defend with counsel acceptable to the CITY, protect and hold harmless the CITY, its officers,
officials, employees, agents, assigns and any successor or successors to the CITY’s interest
from and against all claims, damages (including but not limited to special, consequential, natural
resources and punitive damages) injuries, hazardous materials response mediation and
removal costs, losses, demands, liens, liabilities, causes of action, suits, legal or administrative
proceedings, interest, fines, charges, penalties, attorney's fees for the adverse party and
expenses (including but not limited to attorney’s and expert witness fees and costs incurred in
connection with defending against any of the foregoing or enforcing this indemnity) of any kind
whatsoever paid, incurred or suffered by, or asserted against CITY or its officers, officials,
employees, agents, assigns, or contactors arising from or attributable to acts or omissions of
CONTRACTOR, or its agents, including but not limited to any repair, cleanup or detoxification,
or preparation and implementation of any removal, remedial, response, closure or other plan
(regardless of whether undertaken due to governmental action) concerning any hazardous
substance or hazardous wastes at any place where CONTRACTOR transports, stores, or
disposes of Garbage pursuant to this Agreement. The foregoing indemnity is intended to
operate as an agreement pursuant to Section 107(e) of CERCLA, 42 U.S.C. Section 9607(c)
and California Health and Safety Code Section 25364, to defend insure, protect, hold harmless
and indemnify the CITY from liability.

23.04 CalRecycle Diversion Goals. CONTRACTOR agrees to protect, indemnify, hold
harmless, and defend CITY with counsel selected by CONTRACTOR and approved by CITY, to
pay all attorneys’ fees, and to indemnify and hold CITY harmless from and against all fines or
penalties imposed by the California Department of Resources Recycling and Recovery
(“CalRecycle”) if the diversion goals specified in California Public Resources Code Section
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41780 as of the date hereof and hereafter throughout are not met by the CITY with respect to
the materials Collected by CONTRACTOR and if the lack in meeting such goals are attributable
to the failure of the CONTRACTOR to implement and operate the recycling or diversion
programs or undertake the related activities required by this Agreement.

23.05 Maximum Service Rates. CONTRACTOR shall defend, with counsel acceptable
to CITY hold harmless, and indemnify CITY, its officers, officials, employees, volunteers, agents
and assignees from and against any loss, liability, penalties, forfeiture, claims, damages,
demands, actions, proceedings or suits, in law or equity, of every kind and description, arising
from the City’'s setting of Maximum Service Rates for Collection Services under this Agreement
and/or in connection with the application of Article XIIIC and Article XIlIID of the California
Constitution to the imposition, payment, or collection of Maximum Service Rates and fees for
services provided by CONTRACTOR under and/or in connection with this Agreement,
provided, however, that such obligation to defend, hold harmless and indemnify shall not apply
to the imposition or payment of Solid Waste Fund Administrative Fees, Franchise Fees, or any
other amounts payable to CITY under this Agreement.

23.06 Separate Counsel. CITY may elect to have separate legal counsel from
CONTRACTOR at any time at its sole discretion, and in such case CONTRACTOR will pay one-
half (1/2) of all fees and costs and charges for such separate legal counsel.

23.07 Consideration. It is specifically understood and agreed that the consideration
inuring to the CONTRACTOR for the execution of this Agreement consists of the promises,
payments, covenants, rights and responsibilities contained in this Agreement.

23.08 Obligation. The execution of this Agreement by the CONTRACTOR shall
obligate the CONTRACTOR to comply with the foregoing indemnification provisions; however,
the collateral obligation of providing insurance must also be fully complied with as set forth in
Article 22 above.

23.09 Subcontractors. The CONTRACTOR shall require all subcontractors to enter
into an Agreement containing the provisions set forth Articles 23.01, 23.02, 23.03, 23.04, 23.05,
23.06, 23.07, and Article 22 in its entirety and in the preceding subsection in which Agreement
the subcontractor fully indemnifies the CITY in accordance with this Agreement.

23.10 Exception. Notwithstanding Articles, 23.01, 23.02 and 23.03, CONTRACTOR’S
obligation to indemnify, hold harmless and defend CITY, its officers and employees shall not
extend to any loss, liability, penalty, plain, damage, action or suit arising or resulting solely from
acts or omissions constituting willful misconduct or sole negligence on the part of the CITY its
officers or employees.

23.11 Damage by CONTRACTOR. If CONTRACTOR'’S employees or subcontractors
cause any injury, damage or loss to CITY property, including but not limited to CITY streets or
curbs, CONTRACTOR shall reimburse CITY for CITY'S cost of repairing such injury, damage or
loss. Such reimbursement is not in derogation of any right of CITY to be indemnified by
CONTRACTOR for any such injury, damage or loss. With the prior written approval of CITY,
CONTRACTOR may repair the damage at CONTRACTOR'’S sole cost and expense.

ARTICLE 24. Default of Agreement

24.01 Termination. The CITY may cancel this Agreement, except as otherwise
provided below in this Article, by giving the CONTRACTOR thirty (30) calendar days advance
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written notice, to be served as provided in Article 41, upon the happening of any one of the
following events:

24.01.1 The CONTRACTOR shall take the benefit of any present or future
insolvency statute, or shall make a general assignment for the benefit of creditors, or file a
voluntary petition in bankruptcy (court) or a petition or answer seeking an arrangement for its
reorganization or the readjustment of its indebtedness under the Federal bankruptcy laws or
under any other law or statute of the United States or any state thereof, or consent to the
appointment of a receiver, trustee or liquidator of all or substantially all of its property; or

24.01.1.1 By order or decree of a Court, the CONTRACTOR shall be
adjudged bankrupt or an order shall be made approving a petition filed by any of its creditors or
by any of the stockholders of the CONTRACTOR, seeking its reorganization or the readjustment
of its indebtedness under the Federal bankruptcy laws or under any law or statute of the United
States or of any state thereof, provided that if any such judgment or order is stayed or vacated
within sixty (60) calendar days after the entry thereof, any notice of default shall be and become
null, void and of no effect; unless such stayed judgment or order is reinstated in which case,
said default shall be deemed immediate; or

24.01.2 By, or pursuant to, or under the authority of any legislative act,
resolution or rule or any order or decree of any Court or governmental board, agency or officer
having jurisdiction, a receiver, trustee or liquidator shall take possession or control of all or
substantially all of the property of the CONTRACTOR, and such possession or control shall
continue in effect for a period of sixty (60) calendar days; or

24.01.3 The CONTRACTOR has defaulted, by failing or refusing to pay in a
timely manner the liquidated damages or other monies due the CITY and said default is not
cured within thirty (30) calendar days of receipt of written notice by CITY to do so; or

24.01.4 The CONTRACTOR has defaulted by allowing any final judgment for
the payment of money to stand against it unsatisfied and said default is not cured within thirty
(30) calendar days of receipt of written notice by CITY to do so; or

24.01.5 In the event that the monies due the CITY under Article 24.01.3 above
or an unsatisfied final judgment under Article 24.01.4 above is the subject of a judicial
proceeding, the CITY may, at its option call the Performance Bond, or hold the CONTRACTOR
in default of this Agreement. All bonds shall be in the form acceptable to the City Attorney; or

24.01.6 The CONTRACTOR has defaulted, by failing or refusing to perform or
observe the terms, conditions or covenants in this Agreement, including satisfactory
conformance with the requirements of Article 20, the service levels prescribed herein, or any of
the rules and regulations promulgated by the CITY pursuant thereto or has wrongfully failed or
refused to comply with the instructions of the City Representative relative thereto; provided that
said default is not cured within thirty (30) calendar days of receipt of written notice by the CITY
to do so, or if by reason of the nature of such default, the same cannot be remedied within thirty
(30) calendar days following receipt by the CONTRACTOR of written demand from the CITY to
do so, the CONTRACTOR fails to commence the remedy of such default within said thirty (30)
calendar days following such written notice or having so commenced shall fail thereafter to
continue with diligence the curing thereof. In any dispute concerning failure to remedy or
diligence in pursuing a cure, the CONTRACTOR shall have the burden of proof to demonstrate
(a) that the default cannot be cured within thirty (30) calendar days, and (b) that it is proceeding
with diligence to cure said default, and such default will be cured within a reasonable period of
time. However, notwithstanding anything contained herein to the contrary, for the failure of the
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CONTRACTOR to provide Collection Services for a period of three (3) consecutive Work Days,
on the fourth (4th) Work Day the CITY may secure the CONTRACTOR'S equipment, records
and other property used or useful in providing Collection Services under this Agreement in order
to provide interim Collection Services until such time as the matter is resolved and the
CONTRACTOR is again able to perform pursuant to this Agreement; provided, however, if the
CONTRACTOR is unable for any reason or cause to resume performance at the end of thirty
(30) calendar days all liability of the CITY under this Agreement to the CONTRACTOR shall
cease and this Agreement may be deemed terminated by the CITY, and the CITY shall retain
equipment, records and other property used in providing Collection Services on an interim basis
until the CITY has made other suitable arrangements for the provision of Collection Services,
which may include award of the Agreement to another contractor. Notwithstanding any other
provision in this Agreement to the contrary, CITY’s right to take interim possession of, or make
use of, any of CONTRACTOR’s equipment, including, without limitation, vehicles, Carts, Bins
and containers, shall not allow the CITY to assign ownership of such vehicles, Carts, Bins and
containers to an other contractor and CITY acknowledges that the CONTRACTOR’S lender has
a security interest in such equipment.

24.01.7 The CONTRACTOR has defaulted, by failing or refusing to deliver
Garbage to the CITY’s contracted Disposal Facility or the CITY’'S contracted Organic Waste
Processing Facility without prior written approval by the CITY to use an alternative disposal
facility.

24.01.8 In the event that the Agreement is terminated, CONTRACTOR shall
furnish the CITY with immediate access to all of its business records related to its customer and
billing accounts for collection services.

24.02 Violations. Notwithstanding the foregoing and as supplemental and additional
means of termination of this Agreement under this Article, in the event that the
CONTRACTOR'S record of performance shows that the CONTRACTOR has frequently,
regularly or repetitively defaulted in the performance of any of the covenants and conditions
required herein to be kept and performed by the CONTRACTOR regardless of whether the
CONTRACTOR has corrected each individual condition of default, the CITY in its sole discretion
determines that the CONTRACTOR shall be deemed a "habitual violator", in which case the
CONTRACTOR shall be deemed to have waived the right to any further notice or grace period
to correct, and all of said defaults shall be considered cumulative and collectively shall
constitute a condition of irredeemable default. The CITY shall thereupon issue the
CONTRACTOR a final warning citing the circumstances therefore, and any single default by the
CONTRACTOR of whatever nature, subsequent to the occurrence of the last of said cumulative
defaults, shall be grounds for immediate termination of the Agreement. A history of liquidated
damages imposed pursuant to Article 19 may be used as a basis for deeming the
CONTRACTOR to be a habitual violator; however, any failure to have imposed liquidated
damages where applicable shall not prevent use of the CONTRACTOR’S underlying failures
from consideration for determining a habitual violator. In the event of any such subsequent
default, the CITY may terminate this Agreement upon giving of final written notice to the
CONTRACTOR, such cancellation to be effective upon the date specified in the CITY'S written
notice to the CONTRACTOR, and all contractual fees due hereunder plus any and all charges
and interest shall be payable to said date, and the CONTRACTOR shall have no further rights
hereunder. Immediately upon the specified date in such final notice the CONTRACTOR shall
proceed to cease any further performance under this Agreement.

24.03 Effective Date. In the event of the aforesaid events specified above, and except
as otherwise provided in said subsections, termination shall be effective upon the date specified
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in the CITY'S written notice to the CONTRACTOR and upon said date this Agreement shall be
deemed immediately terminated and upon such termination all liability of the CITY under this
Agreement to the CONTRACTOR shall cease, and the CITY shall have the right to call the
performance bond and shall be free to negotiate with other contractors for the operation of the
herein specified services. The CONTRACTOR for failure to perform shall reimburse the CITY
all direct and indirect costs of providing interim Collection Services.

24.04 Immediate Termination. CITY may terminate this Agreement immediately upon
written notice to CONTRACTOR in the event CONTRACTOR fails to provide and maintain the
performance bond as required by this Agreement, or if CONTRACTOR fails to obtain or
maintain insurance policies endorsements as required by this Agreement, or if CONTRACTOR
fails to provide the proof of insurance as required by this Agreement, or if CONTRACTOR offers
or gives any gift prohibited by CITY administrative policy.

24.05 Termination Cumulative. CITY’S right to terminate this Agreement is cumulative
to any other rights and remedies provided by law or by this Agreement.

24.06 Force Majeure. The parties shall be excused from performing their respective
obligations hereunder in the event they are prevented from so performing by reason of any acts
of God, such as landslides, lightning, fires, storms, floods, pestilence, freezing, and
earthquakes; explosions, sabotage, civil disturbances, acts of a public enemy, wars, blockades,
riots, or other industrial disturbances, eminent domain, condemnation or other taking, or other
events of a similar nature, not caused or maintained by CITY or CONTRACTOR, which event is
not reasonably within the control of the party claiming the excuse from its obligations due to
such event, to the extent such event has a significant and material adverse effect on the ability
of a party to perform its obligations thereunder. Force Majeure shall not include power outages,
fuel shortages, strikes, work stoppage or slowdown, sickout, lockout, picketing or other
concerted job action conducted by CONTRACTOR'S employees or directed at CONTRACTOR
or any of its subcontractors. Force Majeure shall include a Change in Law if such Change in
Law prohibits a party's performance hereunder. Notwithstanding the foregoing, (i) no failure of
performance by any subcontractor of CONTRACTOR shall be a Force Majeure unless such
failure was itself caused by a Force Majeure; (ii) except as provided herein, no event which
merely increases CONTRACTOR'S cost of performance shall be a Force Majeure; and (iii) no
event, the effects of which could have been prevented by reasonable precautions, including
compliance with agreements and applicable laws, shall be a Force Majeure.

ARTICLE 25. Modifications to the Agreement

25.01 Agreement Modifications and Changes in Law. The CITY and the
CONTRACTOR understand and agree that the California Legislature has the authority to make
comprehensive changes in Garbage, Recyclables, or Organic Waste Management legislation
and that these and other changes in law in the future which mandate certain actions or
programs for counties or municipalities may require changes or modifications in some of the
terms, conditions or obligations under this Agreement. The CONTRACTOR agrees that the
terms and provisions of the Municipal Code, as it now exists or as it may be amended in the
future, shall apply to all of the provisions of this Agreement and the Service Recipients of the
CONTRACTOR located within the Service Area; provided, however that the CITY will not
amend the Municipal Code in a way that is inconsistent with the Agreement unless compelled to
do so by federal or state law. In the event any future change in law, modifications to the CITY
Municipal Code, or directed changes by the CITY materially alters the obligations of the
CONTRACTOR, then the affected compensation as established under this Agreement shall be
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adjusted. Nothing contained in this Agreement shall require any party to perform any act or
function contrary to law. The CITY and CONTRACTOR agree to enter into good faith
negotiations regarding modifications to this Agreement, which may be required in order to
implement changes in the interest of the public welfare or due to change in law. When such
modifications are made to this Agreement, the CITY and the CONTRACTOR shall negotiate in
good faith a reasonable and appropriate compensation adjustment for any increase or decrease
in the services or other obligations required of the CONTRACTOR due to any modification in the
Agreement under this Article. The CITY and the CONTRACTOR shall not unreasonably
withhold agreement to such compensation adjustment.

25.01.1 Compensation Adjustments. In the event of a change in laws or
regulations of any governmental agency that will require additional or different services to be
provided by CONTRACTOR which are not otherwise covered by this Agreement,
CONTRACTOR shall provide CITY with a written rate increase request for additional
compensation to CONTRACTOR based on such additional or different services. If the proposed
rate increase exceeds five percent (5%) and CITY does not agree with such rate increase,
CITY, in addition to negotiating with CONTRACTOR may submit the matter to non-binding
mediation upon the following terms and conditions in Article 25.06.1.

25.02 City-Directed Changes. CITY may direct CONTRACTOR to perform additional
services (including new diversion programs, additional public education activities, etc.),
eliminate programs, or modify the manner in which it performs existing services. Changes in
the minimum diversion requirement set forth in Article 5 of this Agreement, direction of Garbage
to a Disposal Facility other than that originally selected by the CITY, direction of Recyclable
Materials or Organic Waste to a processing facility other than that selected by the
CONTRACTOR, pilot programs and innovative services, which may entail new collection
methods, targeted routing, different kinds of services, different types of collection vehicles,
and/or new requirements for Service Recipients are included among the kinds of changes which
CITY may direct. CONTRACTOR shall be entitled to an adjustment in its compensation for
providing such additional or modified services but not for the preparation of its proposal to
perform such services.

25.03 Service Proposal. Within thirty (30) calendar days of receipt of a request for a
service change from the CITY, CONTRACTOR shall submit a proposal to provide such service.
At a minimum, the proposal shall contain a complete description of the following:

25.03.1 Collection methodology to be employed (equipment, manpower, etc.).
25.03.2  Equipment to be utilized (vehicle number, types, capacity, age, etc.).
25.03.3  Labor requirements (number of employees by classification).

25.03.4  Type of carts or bins to be utilized.

25.03.5 Provision for program publicity, education, and marketing.

25.03.6  Five (5) year projection of the financial results of the program's
operations in an operating statement format including documentation of the key assumptions
underlying the projections and the support for those assumptions, giving full effect to the
savings or costs to existing services.

25.04 CONTRACTOR acknowledges and agrees that CITY may permit other
contractors or companies besides CONTRACTOR to provide additional Collection Services and
such other services not otherwise contemplated if CONTRACTOR and CITY cannot agree on
terms and conditions, including compensation adjustments, of such services in one hundred
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twenty (120) calendar days from the date when CITY first requests a proposal from
CONTRACTOR to perform such services.

25.05 Monitoring and Evaluation. If the CITY requests, the CONTRACTOR shall
meet with the CITY to describe the progress of each new program and other service issues. If
applicable, CONTRACTOR shall document the results of the new programs on a monthly basis,
including at a minimum the tonnage diverted by material type, the end use or processor of the
diverted materials and the cost per ton for transporting and processing each type of material
and other such information requested by the CONTRACTOR and/or CITY necessary to
evaluate the performance of each program.

25.05.1 At each meeting, the CITY and CONTRACTOR shall have the
opportunity to discuss revisions to the program. The CITY shall have the right to terminate a
program if, in its sole discretion, the CONTRACTOR is not cost effectively achieving the
program’s goals and objectives. Prior to such termination, the CITY shall meet and confer with
the CONTRACTOR for a period of up to ninety (90) calendar days to resolve the CITY'S
concerns. Thereafter, the CITY may utilize a third party to perform these services if the CITY
reasonably believes the third party can improve on CONTRACTOR’S performance and/or cost.
Notwithstanding these changes, CONTRACTOR shall continue the program during the ninety
(90) day period and, thereafter, until the third party takes over the program.

25.06 Dispute Resolution. All disputes relating to service or compensation changes as
specified in Articles 25.01, 25.02, or 25.03 of this Agreement shall be resolved by the following
procedures:

25.06.1 Mediation. The parties shall first participate in non-binding mediation
of any dispute arising under this Agreement (whether contract, tort, or otherwise), as provided
hereafter:

25.06.1.1 The party desiring mediation shall first give written notice
thereof to the other party to this Agreement, specifying the dispute to be mediated.
25.06.1.2 The mediation shall be held at , California, or at such

other location as may be mutually agreed among the parties. The mediation shall be conducted
according to and a mediator chosen pursuant to the rules of the American Arbitration
Association.

25.06.1.3 At least ten (10) business days before the date of the
mediation, each side shall provide the mediator with a statement of its position and copies of all
supporting documents. Each party shall send to the mediation a person who has authority to
negotiate on behalf of the party. If a subsequent dispute will involve third parties, such as
insurers or subcontractors, they shall also be asked to participate in the mediation.

ARTICLE 26. Legal Representation

26.01 Acknowledgement. It is acknowledged that each party was, or had the
opportunity to be, represented by counsel in the preparation of and contributed equally to the
terms and conditions of this Agreement and, accordingly, the rule that a contract or Agreement
shall be interpreted strictly against the party preparing the same shall not apply herein due to
the joint contributions of both parties.
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ARTICLE 27. Financial Interest

27.01 Representation. CONTRACTOR warrants and represents that no elected official,
officer, agent or employee of the CITY has a financial interest, directly or indirectly, in this
Agreement or the compensation to be paid under it and, further, that no CITY employee who
acts in the CITY as a “purchasing agent” as defined in the appropriate Section of California
Statutes, nor any elected or appointed officer of the CITY, nor any spouse or child of such
purchasing agent, employee or elected or appointed officer, is a partner, officer, director or
proprietor of the CONTRACTOR and, further, that no such CITY employee, purchasing agent,
CITY elected or appointed officer, or the spouse or child of any of them, alone or in combination,
has a material interest in the CONTRACTOR. Material interest means direct or indirect
ownership of more than five percent (5%) of the total assets or capital stock of the
CONTRACTOR.

ARTICLE 28. Contractor's Personnel

28.01 Personnel Requirements. The CONTRACTOR shall employ and assign qualified
personnel to perform all services set forth herein. The CONTRACTOR shall be responsible for
ensuring that its employees comply with all applicable laws and regulations and meet all federal,
state and local requirements related to their employment and position.

28.01.1 The CITY may request the transfer of any employee of the
CONTRACTOR who materially violates any provision hereof, or who is wanton, negligent, or
discourteous in the performance of his duties.

28.01.2 CONTRACTOR'S field operations personnel shall be required to wear
a clean uniform shirt bearing the CONTRACTOR’S name. CONTRACTOR'’S employees, who
normally come into direct contact with the public, including drivers, shall bear some means of
individual photographic identification such as a name tag or identification card.

28.01.3 Each driver of a collection vehicle shall at all times carry a valid
California driver's license and all other required licenses for the type of vehicle that is being
operated.

28.01.4 Each driver of a collection vehicle shall at all times comply with all
applicable state and federal laws, regulations and requirements.

28.01.5 CONTRACTOR'S employees, officers, and agents shall at no time be
allowed to identify themselves or in any way represent themselves as being employees of the
CITY.

28.01.6 The CONTRACTOR'S name and the Customer Service telephone
number shall be properly displayed on all collection vehicles.

ARTICLE 29. Exempt Waste

29.01 The CONTRACTOR shall not be required to collect or dispose of Exempt Waste,
but may offer such services. All such collection and disposal of Exempt Waste is not regulated
under this Agreement, but if provided by the CONTRACTOR shall be in strict compliance with
all federal, state and local laws and regulations.
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ARTICLE 30. Independent Contractor

30.01 In the performance of services pursuant to this Agreement, CONTRACTOR shall
be an independent contractor and not an officer, agent, servant or employee of CITY.
CONTRACTOR shall have exclusive control of the details of the services and work performed
and over all persons performing such services and work. CONTRACTOR shall be solely
responsible for the acts and omissions of its officers, agents, employees, contractors and
subcontractors, if any. Neither CONTRACTOR nor its officers, employees, agents, contractors
or subcontractors shall obtain any right to retirement benefits, Workers Compensation benefits,
or any other compensation or benefits, which accrue, to CITY employees and CONTRACTOR
expressly waives any claim it may have or acquire to such compensation or benefits.

ARTICLE 31. Laws to Govern

31.01 The law of the State of California shall govern the rights, obligations, duties and
liabilities of CITY and CONTRACTOR under this Agreement and shall govern the interpretation
of this Agreement.

ARTICLE 32. Consent to Jurisdiction

32.01 The parties agree that any litigation between CITY and CONTRACTOR
concerning or arising out of this Agreement shall be filed and maintained exclusively in the
Municipal or Superior Courts of Marin County, State of California, or in the United States District
Court for the Northern District of California to the fullest extent permissible by law. Each party
consents to service of process in any manner authorized by California law.

ARTICLE 33. Assignment

33.01 No assignment of this Agreement or any right occurring under this Agreement
shall be made in whole or in part by the CONTRACTOR without the express written consent of
the CITY. The CITY shall have full discretion to approve or deny, with or without cause, any
proposed or actual assignment by the CONTRACTOR. Any assignment of this Agreement
made by the CONTRACTOR without the express written consent of the CITY shall be null and
void and shall be grounds for the CITY to declare a default of this Agreement and immediately
terminate this Agreement by giving written notice to the CONTRACTOR, and upon the date of
such notice this Agreement shall be deemed immediately terminated, and upon such
termination all liability of the CITY under this Agreement to the CONTRACTOR shall cease, and
the CITY shall have the right to call the performance bond and shall be free to negotiate with
other contractors, the CONTRACTOR, or any other person or company for the service which is
the subject of this Agreement. In the event of any assignment, the assignee shall fully assume
all the liabilities of the CONTRACTOR.

33.02 The use of a subcontractor to perform services under this Agreement shall not
constitute delegation of CONTRACTOR’S duties provided that CONTRACTOR has received
prior written authorization from the City Representative to subcontract such services and the
City Representative has approved a subcontractor who will perform such services.
CONTRACTOR shall be responsible for directing the work of CONTRACTOR'S subcontractors
and any compensation due or payable to CONTRACTOR'S subcontractor shall be the sole
responsibility of CONTRACTOR. The City Representative shall have the right to require the
removal of any approved subcontractor for reasonable cause. The subcontractors listed in
Exhibit 4 to this Agreement are hereby approved by the CITY.
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33.03 For purposes of this Article when used in reference to CONTRACTOR,
"assignment" shall include, but not be limited to (i) a sale, exchange or other transfer of at least
fifty-one percent (51%) of CONTRACTOR'S assets dedicated to service under this Agreement
to a third party; (i) a sale, exchange or other transfer of outstanding common stock of
CONTRACTOR to a third party provided said sale, exchange or transfer results in a change of
control of CONTRACTOR (with control being defined as ownership of more than fifty percent
(50%) of CONTRACTOR'S voting securities); (iii) any dissolution, reorganization, consolidation,
merger, re-capitalization, stock issuance or re-issuance, voting trust, pooling agreement, escrow
arrangement, liquidation, subcontracting or lease-back payments, or other transaction which
results in a change of control of CONTRACTOR; (iv) any assignment by operation of law,
including insolvency or bankruptcy, making assignment for the benefit of creditors, writ of
attachment for an execution being levied against this Agreement, appointment of a receiver
taking possession of CONTRACTOR'S property, or transfer occurring in the event of a probate
proceeding; and (v) any combination of the foregoing (whether or not in related or
contemporaneous transactions) which has the effect of any such transfer or change of control of
CONTRACTOR.

33.04 CONTRACTOR acknowledges that this Agreement involves rendering a vital
service to CITY'S residents and businesses, and that CITY has selected CONTRACTOR to
perform the services specified herein based on (i) Contractor's experience, skill and reputation
for conducting its garbage, recyclable materials and organic waste management operations in a
safe, effective and responsible fashion, at all times in keeping with applicable environmental
laws, regulations and best garbage, recycling and organic waste management practices, and (ii)
CONTRACTOR'S financial resources to maintain the required equipment and to support its
indemnity obligations to CITY under this Agreement. CITY has relied on each of these factors,
among others, in choosing CONTRACTOR to perform the services to be rendered by
CONTRACTOR under this Agreement.

ARTICLE 34. Compliance with Laws

34.01 In the performance of this Agreement, CONTRACTOR shall comply with all
applicable laws, regulations, ordinances and codes of the federal, state and local governments,
including without limitation the Municipal Code of the City of

34.02 CITY shall provide written notice to CONTRACTOR of any planned amendment
of the CITY Municipal Code that would substantially affect the performance of CONTRACTOR’'S
services pursuant to this Agreement. Such notice shall be provided at least thirty (30) calendar
days prior to the City Council’'s approval of such an amendment.

ARTICLE 35. Permits and Licenses

35.01 CONTRACTOR shall obtain, at its own expense, all permits and licenses
required by law or ordinance and maintain same in full force and effect throughout the term of
this Agreement. CONTRACTOR shall provide proof of such permits, licenses or approvals and
shall demonstrate compliance with the terms and conditions of such permits, licenses and
approvals upon the request of the City Representative.

ARTICLE 36. Ownership of Written Materials

36.01 All reports, documents, brochures, public education materials, and other written,
printed, electronic or photographic materials developed by CITY or CONTRACTOR in
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connection with the services to be performed under this Agreement, whether developed directly
or indirectly by CITY or CONTRACTOR shall be and shall remain the property of CITY without
limitation or restrictions on the use of such materials by CITY. CONTRACTOR shall not use
such materials in connection with any project not connected with this Agreement without the
prior written consent of the City Representative. This Article 36 does not apply to ideas or
concepts described in such materials and does not apply to the format of such materials.

ARTICLE 37. Waliver

37.01 Waiver by CITY or CONTRACTOR of any breach for violation of any term
covenant or condition of this Agreement shall not be deemed to be a waiver of any other term,
covenant or condition or any subsequent breach or violation of the same or of any other term,
covenant or condition. The subsequent acceptance by CITY of any fee, tax, or any other
monies, which may become due from CONTRACTOR to CITY shall not be deemed to be a
waiver by CITY of any breach for violation of any term, covenant or condition of this Agreement.

ARTICLE 38. Prohibition Against Gifts

38.01 CONTRACTOR represents that CONTRACTOR is familiar with CITY’'S
prohibition against the acceptance of any gift by a CITY officer or designated employee.
CONTRACTOR shall not offer any CITY officer or designated employee any gifts prohibited by
the CITY.

ARTICLE 39. Point of Contact

39.01 The day-to-day dealings between the CONTRACTOR and the CITY shall be
between the CONTRACTOR and the City Representative.

ARTICLE 40. Conflict of Interest

40.01 CONTRACTOR shall comply with CITY requirements for conflict of interest and
will file all required disclosure statements.

ARTICLE 41. Notices

41.01 Except as provided herein, whenever either party desires to give notice to the
other, it must be given by written notice addressed to the party for whom it is intended, at the
place last specified and to the place for giving of notice in compliance with the provisions of this
paragraph. For the present, the parties designate the following as the respective persons and
places for giving of notice:
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As to the CITY:

Name, Title

Address

Address

Telephone: (999) 999-9999
Facsimile: (999) 999-9999
E-mail: email

As to the CONTRACTOR:

Name, Title

Address

Address

Telephone: (999) 999-9999
Facsimile: (999) 999-9999
E-mail: email

41.02 Notices shall be effective when received at the address as specified above.
Changes in the respective address to which such notice is to be directed may be made by
written notice. Facsimile transmission is acceptable notice, effective when received, however,
facsimile transmissions received (i.e. printed) after 4:30 p.m. or on weekends or holidays, will be
deemed received on the next business day. Receipt is deemed to have taken place within three
(3) working days of notice mailed by U.S. Postal Service return receipt requested. The original
of items that are transmitted by facsimile equipment must also be mailed as required herein.

41.03 Notice by CITY to CONTRACTOR of a collection or other Service Recipient
problem or complaint may be given to CONTRACTOR orally by telephone at CONTRACTOR'’S
local office with confirmation sent as required above by the end of the Work Day.

ARTICLE 42. Transition to Next Contractor

42.01 In the event CONTRACTOR is not awarded an Agreement to continue to provide
Collection Services following the expiration or early termination of this Agreement,
CONTRACTOR shall cooperate fully with CITY and any subsequent contractors to assure a
smooth transition of services described in this Agreement. Such cooperation shall include but
not be limited to transfer of computer data, files and tapes; providing routing information, route
maps, vehicle fleet information, and list of Service Recipients; providing a complete inventory of
all carts and bins; providing adequate labor and equipment to complete performance of all
Collection Services required under this Agreement; taking all actions necessary to transfer
ownership of carts and bins, as appropriate, to CITY; including transporting such containers to a
location designated by the City Representative; coordinating collection of materials set out in
new containers if new containers are provided for a subsequent Agreement and providing other
reports and data required by this Agreement.

ARTICLE 43. Contractor’'s Records

43.01 CONTRACTOR shall maintain any and all letters, books of account, invoices,
vouchers, canceled checks, and other records or documents evidencing or relating to charges
for services or expenditures and disbursements charged to Service Recipients for a minimum
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period of five (5) years, or for any longer period required by law, from the date of final payment
to CONTRACTOR pursuant to this Agreement.

43.02 CONTRACTOR shall maintain all documents and records, which demonstrate
performance under this Agreement for a minimum period of five (5) years, or for any longer
period required by law, from the date of termination or completion of this Agreement.

43.03 Any records or documents required to be maintained pursuant to this Agreement
shall be made available for inspection or audit, at any time during regular business hours, upon
written request by the City Representative, the City Attorney, City Auditor, City Manager, or a
designated representative of any of these officers. Copies of such documents shall be provided
to CITY for inspection at the CITY offices when it is practical to do so. Otherwise, unless an
alternative site is mutually agreed upon, the records shall be available at CONTRACTOR’S
address indicated for receipt of notices in this Agreement.

43.04 Where CITY has reason to believe that such records or documents may be lost
or discarded due to the dissolution, disbandment or termination of CONTRACTOR'S business,
CITY may, by written request or demand of any of the above named officers, require that
custody of the records be given to CITY and that the records and documents be maintained in
City Hall. Access to such records and documents shall be granted to any party authorized by
CONTRACTOR, CONTRACTOR'S representatives, or CONTRACTOR'’S successor-in-interest.

ARTICLE 44. Entire Agreement

44.01 This Agreement and the Exhibits attached hereto constitute the entire Agreement
and understanding between the parties hereto, and it shall not be considered modified, altered,
changed or amended in any respect unless in writing and signed by the parties hereto.

ARTICLE 45. Severability

45.01 If any provision of this Agreement or the application of it to any person or
situation shall to any extent be held invalid or unenforceable, the remainder of this Agreement
and the application of such provisions to persons or situations other than those as to which it
shall have been held invalid or unenforceable, shall not be affected, shall continue in full force
and effect, and shall be enforced to the fullest extent permitted by law.

ARTICLE 46. Right to Require Performance

46.01 The failure of the CITY at any time to require performance by the CONTRACTOR
of any provision hereof shall in no way affect the right of the CITY thereafter to enforce same.
Nor shall waiver by the CITY of any breach of any provision hereof be taken or held to be a
waiver of any succeeding breach of such provision or as a waiver of any provision itself.

ARTICLE 47. All Prior Agreements Superseded

47.01 This document incorporates and includes all prior negotiations, correspondence,
conversations, Agreements, contracts and understandings applicable to the matters contained
in this Agreement and the parties agree that there are no commitments, Agreements, contracts
or understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, it is agreed that no deviation from the terms of this Agreement shall be
predicated upon any prior representations, Agreements or contracts, whether oral or written.
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ARTICLE 48. Headings

48.01 Headings in this document are for convenience of reference only and are not to
be considered in any interpretation of this Agreement.

ARTICLE 49. Exhibits

49.01 Each Exhibit referred to in this Agreement forms an essential part of this
Agreement. Each such Exhibit is a part of this Agreement and each is incorporated by this
reference.

ARTICLE 50. Representations and Warranties

The CONTRACTOR, by acceptance of this Agreement, represents and warrants the conditions
presented in the Article.

50.01 Corporate Status. The CONTRACTOR is a corporation duly organized,
validly existing and in good standing under the laws of the State of California (“State”). It is
gualified to transact business in the State and has the power to own its properties and to carry
on its business as now owned and operated and as required by this Agreement.

50.02 Corporate Authorization. CONTRACTOR has the authority to enter this
Agreement and perform its obligations under this Agreement. The Board of Directors of
CONTRACTOR (or the shareholders, if necessary) has taken all actions required by law, its
articles of incorporation, its bylaws, or otherwise, to authorize the execution of this Agreement.
The Person signing this Agreement on behalf of CONTRACTOR represents and warrants that
they have the authority to do so. This Agreement constitutes the legal, valid, and binding
obligation of the CONTRACTOR.

50.03 Agreement Will Not Cause Breach. To the best of CONTRACTOR'S knowledge
after responsible investigation, the execution or delivery of this Agreement or the performance
by CONTRACTOR of its obligations hereunder does not conflict with, violate, or result in a
breach: (i) of any law or governmental regulation applicable to CONTRACTOR; or (ii) any term
or condition of any judgment, order, decree, of any court, administrative agency or other
governmental authority, or any Agreement or instrument to which CONTRACTOR is a party or
by which CONTRACTOR or any of its properties or assets are bound, or constitutes a default
hereunder.

50.04 No Litigation. To the best of CONTRACTOR’'S knowledge after responsible
investigation, there is no action, suit, proceeding or investigation, at law or in equity, before or
by any court or governmental authority, commission, board, agency or instrumentality decided,
pending or threatened against CONTRACTOR wherein an unfavorable decision, ruling or
finding, in any single case or in the aggregate would:

50.04.1 Materially adversely affect the performance by CONTRACTOR of its
obligations hereunder;

50.04.2  Adversely affect the validity or enforceability of this Agreement; or

50.04.3 Have a material adverse effect on the financial conditions of
CONTRACTOR, or any surety or entity guaranteeing CONTRACTOR'’S performance under this
Agreement.
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50.05 No Adverse Judicial Decisions. To the best of CONTRACTOR'’S knowledge
after responsible investigation, there is no judicial decision that would prohibit this Agreement or
subject this Agreement to legal challenge.

50.06 No Legal Prohibition. To the best of CONTRACTOR'S knowledge after
reasonable investigation, there is no Applicable Law in effect on the date CONTRACTOR
signed this Agreement that would prohibit the CONTRACTOR'’S performance of its obligations
under this Agreement and the transactions contemplated hereby.

50.07 Contractors Statements. The contractor’s proposal and other supplemental
information submitted to the City, which the City has relied on in awarding and entering this
Agreement, do not: (i) contain any untrue statement of a material fact, or (i) omit to state a
material fact that is necessary in order to make the statements made, in light of the
circumstances in which they were made, not misleading.

50.08 CONTRACTOR’S Investigation. Contractor has made an independent
investigation (satisfactory to it) of the conditions and circumstances surrounding the Agreement
and the work to be performed hereunder. Contractor has taken such matters into consideration
in entering this Agreement to provide services in exchange for the compensation provided for
under the terms of this Agreement.

50.09 Ability to Perform. Contractor possesses the business, professional, and
technical expertise to collect, Transport, and Process the Garbage, Recyclable Materials,
Organic Waste, and Bulky Waste generated in the CITY. Contractor possesses the ability to
secure equipment, facility(ies), and employee resources required to perform its obligations
under this Agreement.

50.10 Voluntary Use of Approved Disposal Location and Approved Composting Site.
The CONTRACTOR, without constraint and as a free-market business decision in accepting this
Agreement, agrees to use the Approved Facility for the purposes of Disposing of all Garbage
collected in the CITY and Approved Composting Site for Composting all Organic Waste
collected in the CITY. Such decision by contractor in no way constitutes a restraint of trade
notwithstanding any Change in law regarding flow control limitations or any definition thereof.

50.11 Recognizing Labor Rights. Contractor recognizes, and agrees to continue to
recognize, the right of its employees to peacefully organize and to file a valid petition seeking a
lawful election conducted by the National Labor Relations Board. Such secret ballot election
would determine if a majority of the subject employees want a labor organization to be their
exclusive representative in collective bargaining with the CONTRACTOR. CONTRACTOR
agrees to engage in good faith negotiations with any current and duly elected labor organization
of the subject employees, and to meet at reasonable times to discuss wages, hours and other
terms and conditions of employment. CONTRACTOR also represents that during negotiations
with such duly elected labor organization, if necessary, it would support the use of a federal
mediator and a reasonable cooling off period, if requested in writing by either party.

ARTICLE 51. Effective Date

This Agreement shall become effective at such time as it is properly executed by the CITY and
the CONTRACTOR and the CONTRACTOR shall begin Collection Services, as covered herein,
as of July 1, 20xx.
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IN WITNESS WHEREOF, the CITY and the CONTRACTOR have executed this Agreement on
the day and year first written above.

CITY OF

Name, Title Date Name, Title Date
City of Business License Number

Name, Title Date

The foregoing Agreement has been reviewed and approval is recommended:

Resolution No. 20 -
Approved by City Council

Approved as to Form:

Name, Title Date
Attest:
Name, Title Date
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Exhibit 1a

Maximum Service Rates — SFD Services

A. CURBSIDE COLLECTION SERVICE

Garbage Cart Sizes (gallons) 20 32 64 96
1  MONTHLY CURBSIDE RATE $0.00 $0.00 $0.00 $0.00
5 Additional Curbside Garbage Cart —
(added to Line A2) $0.00 $0.00 $0.00 $0.00
B. ON-PREMISE COLLECTION SERVICE
1 MONTHLY ON-PREMISE RATE
(5 — 100 ft) $0.00 $0.00 $0.00 $0.00
5 Additional On-Premise Garbage Cart —
(added to Line B2) $0.00 $0.00 $0.00 $0.00
3 Additional Walk-in Distance —
Each 100 feet (add to line B1 or B2) $0.00 $0.00 $0.00 $0.00

C. ADDITIONAL BULKY WASTE COLLECTION

Additional On-Call Bulky Waste

Each additional large item

Containing Freon

1 . - $0.00 |(over 3 Large Items per Bulky
Collection (Individual Large Items) Waste Collection)
. Per cubic yard/occurrence
3 Additional On-Call B.ulky Waste $0.00 | (over 2 Bulky Waste Collections
Collection (Loose)
per Agreement Year)
2 Collection of Large ltems $0.00 |Each item/each occurrence

D. ADDITIONAL CART EXCHANGE OR REPLACEMENT

Additional Garbage Cart

1 Exchange $0.00 | Each occurrence
E. ON- CALL HHW COLLECTION
1 On-Call HHW Collection $0.00 | Each occurrence
F. DISPOSAL COST PER TON COST
Disposal Facility Charge Per Ton $0.00 Faciltiy Name

City of
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Exhibit 1b

Maximum Service Rates — Commercial and MFD Services

Collection Frequency
Container Size 1X Week 2X Week 3X Week 4X Week 5X Week 6X Week
32 Gallon $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
64 Gallon $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
96 Gallon $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
1 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
3 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
4 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
6 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Bin Push Rates (rate multiplied | 0 - 25 feet $0.00/month for each
by collection frequency | No Charge 25 feet increment over the first 25 feet
Disposal Charge Per Ton $0.00 Faciltiy Name
Organic Waste Processing Charge Per Ton $0.00 Faciltiy Name
Mixed C&D, Inerts, Green Waste, Wood $0.00 Faciltiy Name
Waste Processing Charge Per Ton
On-Call Bulky Waste Collection (Loose) $0.00 | Per cubic yard/occurrence
On-Call Bulky Waste Collection (Individual Large Items) $0.00 | Each item/each occurrence
On-Call Bulky Waste — Large Items Containing Freon $0.00 | Each item/each occurrence

Charge for Opening Locked Gate $0.00 | Per month

Charge for CONTRACTOR supplied lock $0.00 | Each lock

Charge for installing lock bar $0.00 | Each locking bar

Charge for special bin delivery $0.00 | Each special bin

Charge for extra bin service same day $0.00 | Each occurrence

Extra Bin Cleaning $0.00 | Each occurrence

Additional Garbage Bin Exchange $0.00 | Each occurrence

Additional Bin Garbage Replacement $0.00 | Each occurrence

Charge for collecting manure | 0.00% of Garbage rate

Charge for extra day bin service on regular collection day | 0.00% of Monthly Rate

Charge for extra bin service not on regular collection day | 0.00% of Monthly Rate
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Exhibit 1c
Maximum Service Rates — SFD, MFD and Commercial Debris Box
Services
10 CY Debris Box $0.00  PerPull 10 CY Compactor | $0.00  Per Pull
15 CY Debris Box $0.00 Per pull 15 CY Compactor | $0.00  Per Pull
20 CY Debris Box $0.00 Per pull 20 CY Compactor | $0.00  Per Pull
30 CY Debris Box $0.00 Per pull 30 CY Compactor | $0.00  Per Pull
40 CY Debris Box $0.00 Per pull 40 CY Compactor | $0.00  Per Pull
Disposal -
Charge Per Ton $0.00 Faciltiy Name
Organic Waste Processing -
Charge Per Ton $0.00 Faciltiy Name
Mixed C&D, Inerts, (_Breen Waste, Wood $0.00 Faciltiy Name
Waste Processing Charge Per Ton
Demurrage Per Charge (not dumped every 7 days) $0.00 | Per week
Per hour Stand-by Charge (box not ready to be pulled) $0.00 | Per hour
Saturday Service $0.00 | Per Pull
Charge for Opening Locked Gate $0.00 | Per month

Notes:

All 10, 20, 30, 40 CY debris boxes and compactors are pull rates only; disposal or processing will be
based on actual disposal processing and the Franchise Fee will be 0.00% of the gross receipts per
box (including collection, processing or disposal). The total customer rate will be the total cost for the
collection, processing or disposal and the Franchise Fee.
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Exhibit 1d
Maximum Service Rates — City Services
Collection Frequency
Container Size 1X Week | 2XWeek | 3XWeek | 4XWeek [ 5XWeek | 6X Week
32 Gallon $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
64 Gallon $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
96 Gallon $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
1 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
2 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
3 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
4 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
6 CY BIN $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
10 CY Debris Box $0.00 Per Pull 10 CY Compactor $0.00 Per Pull
15 CY Debris Box $0.00 Per pull 15 CY Compactor $0.00  Per Pull
20 CY Debris Box $0.00 Per pull 20 CY Compactor $0.00 Per Pull
30 CY Debris Box $0.00 Per pull 30 CY Compactor $0.00  Per Pull
40 CY Debris Box $0.00 Per pull 40 CY Compactor $0.00 Per Pull

Public Containers Collection

(as included in Exhibit 2) $0.00/month ($0.00/ per 12 months) (7 days/week)

Green Waste Drop-off $0.00/ton | Facility Name

Disposal

Charge Per Ton $0.00/ton | Facilty Name

Organic Waste Processing $0.00/ton

Charge Per Ton Faciltiy Name

Mixed C&D, Inerts, Green Waste, Wood $0.00/ton Faciltiy Name
Waste Processing Charge Per Ton

Notes:

All 10, 20, 30, 40 CY debris boxes and compactors are pull rates only; disposal or processing will be based on
actual disposal processing and the Franchise Fee will be 0.00% of the gross receipts per box (including
collection, processing or disposal). The total customer rate will be the total cost for the collection, processing or
disposal and the franchise fee.
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Exhibit 1e

Maximum Service Rates — Emergency Service Rates - Employees

Labor Position Hourly Rate
As needed $0.00
Exhibit 1f
Maximum Service Rates -- Emergency Service Rates - Equipment
Labor Position or Equipment Type Make & Model Hourly Rate
Truck and One person As needed $0.00
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Exhibit 2
CiTY FACILITIES

Building / Facility Estimated Service Level

All City Building and Facilities

City Public Containers

City Directed Code Enforcement

Abandoned Waste

Exhibit 3
APPROVED FACILITIES

Exhibit 4
APPROVED SUBCONTRACTORS
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Exhibit 5
CITY-SPONSORED EVENTS
CONTRACTOR will work with event organizers to promote Zero Waste events.
The list below represents the maximum number of events that may be eligible to
receive services in accordance with Article 10.03.2 of this Agreement.
Event/Activity Estimated Service Level
Exhibit 6

TRANSITION PLAN

Exhibit 7
PusLIic EDUCATION PLAN

Exhibit 8
DIVERSION PLAN
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Exhibit 9
CUSTOMER SERVICE PLAN

Exhibit 10
COLLECTION SERVICE OPERATIONS PLAN

Exhibit 11
HHW CoLLECTION PLAN

Exhibit 12
COMMUNITY INVOLVEMENT PLAN

Exhibit 13
ScHOOL RECYCLING PLAN

Exhibit 14
CoMMUNITY REUSE E-NETWORK PLAN

Exhibit 15
LIST OF HARD TO SERVICE AREAS/STREETS

This page intentionally left blank.
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Exhibit 16

Vehicle Specifications: Select Vehicle Type

[] Organic Waste

2. Manufacturer and Model:
a. Caband ChassiS......cccccciiiiiiiiieiennen.
b, BOAY ..o,
C. ENQINE .,
d. TransmisSioN .......cccoeevveeiiiiiiiiiee,
3. Cab and Chassis:
a. CabHeight.........ccoooiiiiiiii,
b. Numberof Axles............cccccc.
c. Overall Length With Body Mounted........
4. Body
a. Type of Body .......ccovvvieiiiiiiiiiiiiceeeeee,
b. Rated Capacity.......ccccccvvieeiiieeeeiiiiiiinnnnnn,
c. Practical or Net Capacity..........cccceeennnne.
d. No. of collection Compartments.............
e. Net Capacity of Each Compartment.......
f. Overall Body Length.........c.ccccceeoieininnns
g. Body Height..........ccocooeeiiiiii

h. Body Width ...,

5. Weight GVW Ibs. Tare

6. Will the vehicles be owned, leased or
Other? e,

i. Loading Height Above Ground............... Minimum

................................................................ Max|mum

inches

inches

cu. Yd.

cu. Yd.

cu. Yd.

inches

inches

inches

inches

inches

Ibs.
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Exhibit 16
Vehicle Specifications: Select Vehicle Type

7. FUEItYPE i
8. Fuelusage ......oocccriiiiiiiiie e, highway MPG
on route MPG

9. Emissions rating:
A CO g/bhp/hr
b. HC (total hydrocarbons) ...........cccccuuee.. g/bhp/hr
C. NOX ittt g/bhp/hr
d. Particulate Matter..............ccccoee. g/bhp/hr

10. Safety Features .......ccccccviiieeieeeeeeeeeeiininnn,

5T @ ] o |
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Exhibit 17
Container Specifications

Material to be collected ... Garbage [] Black
Recyclables [ Blye

Organic Waste [ ] Green

“Kitchen” Food [T color to complement Organic Waste Cart (2.5

Waste Pail gallon capacity
ManufaCturer.......coceeviveiiieeeeeee e
Material of Construction ..............ccvvveevnennenn.
Recycled Content (percentage) ...................
Kitchen Food Carts
Container Types & Size | Waste Pail 20 gal 32 gal 64 gal 96 gal

Durability (in service years)

Dimensions of Each Cart

Manufacturer’s warranty
(10-year minimum for carns) ..........cccoeccviviiieennaaennn.

Labeling ... ccuueee e
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Construction and Demolition Program Case Studies

CONSTRUCTION AND DEMOLITION DEBRIS ORDINANCE CASE STUDIES

R3 has prepared case studies for Construction and Demolition programs operated in the cities
of Los Angeles, San José, and San Ramon. These programs were selected to show the JPA
and Member Agencies the range of options that are currently in place, from deposit
requirements and enforcement through rebates or certifications. Figure 1 shows the options the
JPA and Member Agencies chose from.

FIGURE 1
C&D Debris Ordinance Options

e Member Agencies certify facilities
annually

Option 1 e Enforcement through deposit / fee
Enforced by Member requirements during permit process

Agencies

¢ Refund based on documented
diversion through weight tickets and
receipts

Goals:

* JPA certifies facilities annually
* JPA receives diversion documentation

. from Member Agencies approved
Optlon 2 haulers Deconstruction,
Enforced by the JPA e JPA reports hauler diversion back to Salvage, and Reuse
Member Agencies

* No deposit requirements

Highest and Best Use

Limited use as ADC
and Transformation

* JPA certifies facilities annually

* Member Agencies collect deposit
. and/or fee during permit process
.Optlo.n 3 * Refund based on use of certified
Hybrid of Options 1 & 2 facilities and/or haulers and
documented diversion through
weight tickets and receipts
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Case Study: City of Los Angeles — C&D Hauler Rebate Program

Summary

The City of Los Angeles (City) approved a unique financial incentive system on June 6, 2003
that allows haulers to receive a rebate on their AB 939 compliance fee payments if a certified
mixed waste processing facilities was used (rebates are not provided for using source
separated processing facilities). The participation of the facilities becoming certified and haulers
using them is voluntary. Depending on the diversion rate the certified facility achieves, the
hauler will get a rebate of the same amount applied to the following quarter’'s fee amount.

On March 5, 2010, the City Council approved an updated Construction and Demolition Debris
Recycling Ordinance that requires all C&D waste generated within City limits be taken to a City
certified C&D waste processor. In addition, the C&D rebates will be phased out dropping from
$10 to $5 per ton during the first year and from year two onward there will no rebates issued for
C&D.

Permitting Private Waste Haulers

All private waste haulers that haul their own C&D waste are required to be permitted in the City,
regardless of their annual tonnage. There is an application process and haulers are given
decals for their trucks. In addition, they pay the City an AB 939 compliance fee, which is 10
percent of their gross receipts per quarter.

Processor Certification

All haulers, construction and demolition contractors are required to take all mixed C&D debris
produced within City limits to City certified mixed construction and demolition debris processing
facilities. There are several requirements to become a certified processor as noted below. The
type of facilities certified is not restricted; it can include transfer stations if they meet the
requirements.

» Submit a Processor Certification Application Form;

= Provide a Quarterly Tonnage Report to the hauler that identifies the total tonnage
delivered for processing and the processor’'s quarterly diversion rate. Mixed C&D and
solid waste loads must be reported separately. (This certifies the amount of tonnage the
hauler reports as delivered);

= Submit a Quarterly Tonnage Report. This shall confirm the claim by the haulers. Mixed
C&D and solid waste loads must be reported separately;

= Conduct daily origin surveys;

= Have certified scales to weigh trucks;

= Cooperate in the periodic audits conducted by BOS; and
» Have weigh tickets on site to support reported tonnages.

City Certification Verification Process

Once a facility has submitted the application to the City, the following steps are taken:
» Application is reviewed;

0 Check to make sure the tonnages make sense (e.g., equipment on-site, hours of
operation, a year worth of mass balance information, tonnage in and out).
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= Follow-up questions by phone;

»  Site audit (1-5 visits);

Observe all incoming, outgoing, and handling process;

Take samples of weight tickets and invoices and sometimes take system reports;

Take photographs; and

O O O O

Review receipts and invoices from destination facilities (make sure destination
facilities are really recycling the materials).

= Cross-check data with Transfer Station and hauler data.
Diversion Rate

The Certified Processor Program requires an incremental increase in recycling rates over a
three year period. Certified Processors will need to maintain the following minimum recycling
rates: Year 1 — 50%; Year 2 — 60%; and Year 3 — 70%. City Certified Processors are also
required to keep detailed records that include tonnage, hauler name, city of origin, material type
and delivery date and time.

The diversion rate is calculated by the following:

Weight of mixed waste ~ Weight of waste taken from facility
taken in at the facility to the landfill or transfer station

Weight of mixed waste taken in at the facility
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Case Study: City of San José — Construction and Demolition Deposit (CDDD) Program

Summary

The City of San José (City) began a Construction and Demolition Deposit (CDDD) program in
1998 as a means to divert construction and demolition materials (C&D) from landfills in San
José through economic incentives. At the time, more than 30 percent of disposed materials in
San José landfills were C&D material.

Since 2001, the CDDD program has provided an economic incentive for recycling by requiring
contractors to pay a deposit before being issued a building permit. Contractors receive their
deposit back if material is reused or taken to one of the 21 City-certified recovery facilities.

An important characteristic of the CDDD program is the emphasis on obtaining the highest and
best use of material and phasing out C&D material used as Alternative Daily Cover (ADC). The
phase out began in 2001 and concluded in 2004. Consequently, no use of C&D material for
ADC is attributed to a certified facility’s diversion rating.

Facility Certification

To become a CDDD-Certified Facility, the following steps are taken:
= File an application for Certification of a Recovery Facility in the City’s CDDD program;

= City will complete evaluation within 90 days of receipt of all required application
documents, evaluation includes:

o Verification of permit application accuracy;

0 Review of materials flow. Must divert 50% or more C&D debris (alternative daily
cover (ADC) at landfills does not count towards diversion);

o0 On-site observation
0 Quantitative review

» Certification — After the facility has been certified, it will be added to a list of CDDD-
Certified Facilities provided to each person requiring a CDDD clearance when applying
for a permit.

Permit Deposit Process

Prior to any project, a contractor/home owner must obtain a building permit from the City. When
a contractor/home owner applies for the appropriate permit, City Staff requires a deposit to be
provided by the contractor/home owner based on project type, square footage and estimated
C&D waste generation rates. Once the deposit is submitted, contractors’/home owners are
responsible for diverting 50 percent of materials generated from their project site away from
landfills. Qualified compliance options include bringing materials to a CDDD Certified Facility,
donating or reusing materials, or some combination of the two.

City Refund Requirements

Once a project is completed, the contractor/home owner applies for a refund. Documentation of
ultimate destination of the waste materials must be provided in order to qualify for a deposit
refund. For contractors taking materials to a CDDD facility, it is critical to acquire receipts with
permit numbers on them to present as accurate documentation of material destinations.
Applications for refunds are only accepted within 12 months after the permit has been inactive.
Once the application is received, weight tickets submitted for the project are compared to the
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estimates made prior to project commencement. Based on review by City Staff of the
application and this supporting documentation, the City chooses to refund the deposit
proportionally to degree of compliance (or not at all).

Diversion Rate

Facilities must meet a minimum diversion standard to continue being certified as follows: 55% in
2010, 60% in 2011, 65% in 2012, and 70% in 2013.
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Case Study: City of San Ramon — Collection, Recycling and Disposal of Waste Generated
from Construction, Demolition and Renovation Projects

Summary

The City of San Ramon (City) adopted an ordinance in August 2007 requiring applicants for
building, remodeling, and demolition permits to reuse or recycle at least 50 percent of the
construction and demolition debris generated by each of their projects.

All permit applicants for covered projects are required to complete a Waste Management Plan
(WMP). A covered project is any complete demolition project (removing an entire structure) or
project valued at $100,000 or more.

Hauler/Facility/Processor Certification

Recycling Transporters must complete an application and submit an application fee to become
certified by the City. Each permit is issued for a 24-month period.

Permit Process

There are two ways to comply with the City’s C&D Recycling requirements.
Option 1: Select one company to haul material from the project.

a. Select and execute an agreement with one permitted commercial recycling
transporter, permitted by the City to handle all of the debris from the project,

b. Complete a detailed WMP designating the hauler selected, and

c. Instruct designated hauler to fax or email City a confirmation that you have
retained them for the project; or

Option 2: Self-manage waste from your project site.
d. Complete a detailed WMP;
e. Submit an administrative fee; and

f. Demonstrate at least 50 percent of the material was recycled through the use of
construction / demolition debris recycling facilities that are approved by the City.

Diversion Rate

All covered projects are required to reuse or recycle at least 50 percent of the construction and
demolition debris generated by each of their projects.
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