MARIN COUNTY HAZARDOUS & SOLID WASTE MANAGEMENT
JOINT POWERS AUTHORITY (aka ZERO WASTE MARIN)

Board of Directors Meeting — May 28, 2020
Meeting Online Only Via Zoom — Instructions to Participate on Second Page
9:00 - 10:00 a.m.

AGENDA Public participation is

welcome and encouraged.
See instructions for ways to
Call to Order engage in this Public
Meeting on the next page.

1. Open Time for Public Comment

Minutes

2. JPA Board Meeting Minutes from January 30, 2020 (Action)

Reqular Agenda

3. Update from Staff on Recent and Ongoing Activities

4. Update from your Board’s Local Task Force (LTF) Advisory Group (Information)

5. Update on the Organizational Assessment and Zero Waste Plan Update Project (Information)

6. Extension to HHW Agreement Between this JPA and the City of San Rafael (Action)

7. Extension to Operating Agreement Between this JPA and the County of Marin (Action)

8. Proposed FY 20-21 Budget and Assessment Schedule (Action)

9. Delegate Signature Authority to the Executive Director for Contracts Exceeding $50,000 (Action)
10.Review and Approval of Annual Zero Waste Grant Program Guidelines (Action)

11.Adjourn

e Agendas & staff reports also available at: http://zerowastemarin.org/Agenda

F:\Waste\JPA\AGENDA\20-05-28.doc
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All public meetings and events sponsored or conducted by the County of Marin are held in accessible sites. Requests for
accommodations may be requested by calling (415) 473-4381 (voice) (415) 473-3232 (TTY) at least four work days in
advance of the event. Copies of documents are available in alternative formats, upon written request.

Contact the County’s Waste Management Division, at (415) 473-6647 for more information


http://zerowastemarin.org/Agenda

MARIN COUNTY HAZARDOUS AND SOLID WASTE
MANAGEMENT JOINT POWERS AUTHORITY

Special Instructions on Public Participation

The Board of Directors welcomes and encourages public participation. In compliance with local
and state shelter-in-place orders, and as allowed by CA Executive Order N-29-20, there will not
be an in-person meeting location for the public to attend this particular meeting. The meeting
will be streamed live via a “Zoom Webinar” and members of the public are encouraged to
participate remotely as described below.

To participate, join the Webinar via the hyperlink below. If you wish to comment or ask a
question in Open Time or on an Agenda Item, press the “Q&A” button during that particular Item
to tender your question or comment. Your question or comment will be repeated for the whole
Board — and be addressed while that particular Agenda Item is being considered.

You are invited to a Zoom webinar.
When: May 28, 2020 09:00 AM Pacific Time (US and Canada)
Topic: ZWM JPA Board Meeting

Please click the link below to join the webinar:
https://zoom.us/j/92170722139?pwd=NkFtVIpJa1INWOWIsWEQHTGRLMmVhQTO09
Password: 94903

Or iPhone one-tap :

US: +12133388477,,92170722139# or +12532158782,,92170722139%#
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
US: +1 213 338 8477 or +1 253 215 8782 or +1 206 337 9723
Webinar ID: 921 7072 2139
International numbers available: https://zoom.us/u/aR3G1hODD

f:\waste\jpa\jpa agenda items\jpa 200528\item 0-1 - special particpation instructions.docx
5/23/2020 12:22 PM

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
Phone: 415/473-6647 - FAX 415/446-7373
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MARIN COUNTY HAZARDOUS AND SOLID WASTE
MANAGEMENT JOINT POWERS AUTHORITY

Belvedere
Date: May 28, 2020

Corte Madera To: JPA Board of Directors

County of Marin From: Steve Devine, Program Manager

Re: Open Time for Public Comment
Fairfax

The public is welcome to address the Board of Directors at this time on
matters not on the agenda that are within its jurisdiction. Please be
advised that pursuant to Government Code Section 54954 .2, the Board
Mill Valley is not permitted to discuss or act on any matter not on the agenda unless
it determines that an emergency exists, or that there is a need to take
immediate action which arose following posting of the agenda.

Larkspur

Novato
Recommendation

Ross Receive public comment. Information Only.

f:\waste\jpa\jpa agenda items\jpa 200528\item 1 - open time for public comment.docx
San Anselmo 5/22/2020 4:03 PM
San Rafael
Sausalito
Tiburon

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
Phone: 415/473-6647 - FAX 415/446-7373
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MARIN COUNTY HAZARDOUS AND SOLID WASTE
MANAGEMENT JOINT POWERS AUTHORITY

Belvedere Date: May 28, 2020
Corte Madera To:  JPA Board of Directors
From: Steve Devine, Program Manager

County of Marin
Re: Approval of the January 30, 2020 JPA Board Meeting Minutes

Fairfax
Please find attached the Draft Minutes from your last meeting.
Larkspur Recommendation
Adopt a motion to approve the January 30, 2020 Minutes.
Mill Valley
Board Chair: Please confirm the vote on this item by reading the
Novato following items out loud after the vote.
Ross Motion: Second:
Ayes:
San Anselmo
San Rafael
Sausalito Noes:
Tiburon Abstentions:

f:\waste\jpa\jpa agenda items\jpa 200130\draft jpa minutes 013020.docx
5/22/2020 4:04 PM

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
Phone: 415/473-6647 - FAX 415/473-2391




DRAFT MINUTES

MARIN COUNTY HAZARDOUS & SOLID WASTE
MANAGEMENT JOINT POWERS AUTHORITY

Board of Directors Meeting
Thursday, January 30, 2020
Central Marin Police Authority
250 Doherty Drive, Larkspur, CA
9:30 — 10:00 a.m.

MEMBERS PRESENT STAFF PRESENT

Cristine Alilovich, San Rafael Steve Devine

Greg Chanis, Tiburon Ernest Klock

Joe Chinn, Ross Judith Silver

Todd Cusimano, Corte Madera Melody Mitchell

Adam McGill, Novato

Adam Politzer, Sausalito OTHERS PRESENT

Dan Schwarz, Larkspur Greg Christie, LTF Alt. BCRS

Garrett Toy, Fairfax Michael Frank, Marin GSA
Renee Goddard, LTF Chair

MEMBERS ABSENT Dee Johnson, LTF Vice Chair

Craig Middleton, Belvedere Sam Jones, LTF County Rep.

David Donery, San Anselmo John Maher, Maher Accountancy

Matthew Hymel, County of Marin Jordan Marutsuchi, R3 Consulting

Jim McCann, Mill Valley Vicki Nichols, Marin Con. League

Alan Piombo, Mill Valley

Adam Ratner, Marine Mammal C.
Garth Schultz, R3 Consulting
Kathy Wall, Marin Sanitary Service

Open Time for Public Comment

No public comment was tendered.

1. Approval of the JPA Board Meeting Minutes from May 23, 2019
Motion: by Mr. Chanis to approve the JPA Board Meeting Minutes from May 23, 2019
Minutes. Second: by Mr. Toy. Vote: Unanimous.

Consent Calendar

3. Receive and File — 2018-19 Audit
Motion: by Mr. Hymel to receive and file the 2018-19 Audit. Second: by Mr. Chanis. Vote:
Unanimous.

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
Phone: 415/473-6647 - FAX 415/473-2391




4. Receive and File 2018-19 Household Hazardous Waste Annual Report from the City of San
Rafael Fire Department

Motion: by Mr. Hymel to receive and file the 2018-19 Household Hazardous Waste Annual
Report from the City of San Rafael Fire Department. Second: by Mr. Chanis. Vote:
Unanimous.

Reqular Agenda

5. Elect New Chair
Ms. Alilovich having resigned her seat as Chair, a motion was made to elect Garrett Toy as
Chair for 2020.

Motion: by Mr. Hymel to elect Garrett Toy as new Chair. Second: by Mr. Politzer. Vote:
Unanimous.

6._Appointments to Two Vacant “Environmental” Local Task Force Seats

Mr. Toy announced that applicants were interviewed that morning by himself and Vice Chair
Chanis — for the two vacant “Environmental” Local Task Force (LTF) seats. The interview
committee recommended appointment of Adam Ratner from the Marine Mammal Center, and
Vicki Nichols from the Marin Conservation League for the two LTF vacancies. After the vote,
Mr. Ratner and Ms. Nichols gave brief self-introductions.

Motion: by Mr. Chanis to appoint Adam Ratner and Vicki Nichols to the two “Environmental’
LTF seats. Second: by Mr. Hymel. Vote: Unanimous.

7. Updates from Your Board’s Local Task Force (LTF)

LTF Chair Johnson provide an update to the Board and also introduced other LTF members
also in attendance: Greg Christie from Bay Cities Refuse and Sam Jones representing
Unincorporated County. She shared that at the last two LTF meetings members brainstormed
ideas about what single, additional issue the JPA should work on, in the upcoming Fiscal
Year. |ldeas explored included recycling contamination, producer responsibility, and
education and outreach. Ultimately, at the most recent LTF meeting in January, the LTF voted
unanimously to recommend to the JPA Board that there be increased funding in the
advertising budget for increased promotion of source reduction and reuse in the FY 20-21
JPA Budget.

8. Recommendation from your Local Task Force to Increase the Outreach Budget in FY 20/21
Mr. Devine noted that this issue had largely been addressed in Item No. 7 — and that the
Executive Committee and Board can expect to see the LTF’s recommendation incorporated in
the proposed FY 20-21 budget.

9. Update on the Organizational Assessment and Zero Waste Plan Project Update

Executive Director Klock shared that progress had been made in the Organizational
Assessment and Zero Waste Plan project. Interviews were held of the two proposers: one
from Abbey & Associates, and one from R3 Consulting. The Subcommittee will be checking
references and subsequently award the contract. Future updates on the progress of the
assessment will be provided at the next Board meeting. Ms. Alilovich shared her confidence in

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
Phone: 415/473-6647 - FAX 415/473-2391




both consultants and their impressive levels of knowledge and experience in their field. Mr.
Toy echoed her sentiment, as well.

10. Appoint Two Members to a Budget Subcommittee and Approve a FY 20/21 Budget
Development Process and Schedule

Mr. Devine shared that past practice has been to appoint a Budget Subcommittee comprised
of a member from the Executive Committee along with the County’s representative on the
Board — to work with Staff in developing the draft budget that will be presented to the
Executive Committee at its April 23, 2020 meeting. The Executive Committee would then
review, modify and provide a recommendation to the full Board — for your May 28, 2020
meeting. The requested action was to adopt a motion appointing two members of the
Executive Committee to the Budget Subcommittee, and the second requested action was to
adopt the recommended Development Process and Schedule. A reminder was provided that
the Executive Committee currently consists of members Garrett Toy, Jim Schutz, Cristine
Alilovich, Greg Chanis, Adam McGill, and Matthew Hymel. The Board discussed having
additional representation on the Subcommittee and made it clear that the Subcommittee
would be a Subcommittee of the Full JPA Board.

Motion: by Mr. Chanis to appoint Mr. Hymel , Mr. Toy, Mr. Cusimano, and Ms. Alilovich to the
Budget Subcommittee and approve the FY 20/21 Budget development process and schedule.
Second: by Mr. Politzer. Vote: Unanimous.

11. Adjourn
The next scheduled JPA Board meetings are an Executive Committee Meeting on April 23,

2020 and full Board Meeting on May 28, 2020.

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
Phone: 415/473-6647 - FAX 415/473-2391
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MARIN COUNTY HAZARDOUS AND SOLID WASTE
MANAGEMENT JOINT POWERS AUTHORITY

Belvedere Date: May 28, 2020
Corte Madera To:  JPA Board of Directors
_ Re: Updates from Staff on Recent and Ongoing Activities
County of Marin (Information)
Fairfax Staff will provide an update on recent and ongoing activities.
RECCOMENDATION

Larkspur Receive oral report. Information Only

. f:\waste\jpa\jpa agenda items\jpa 200528\item 3 - updates from staff.docx
Mill Valley 5/22/2020 4:04 PM
Novato
Ross
San Anselmo
San Rafael
Sausalito
Tiburon

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
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MARIN COUNTY HAZARDOUS AND SOLID WASTE

Belvedere

Corte Madera

County of Marin

Fairfax

Larkspur

Mill Valley

Novato

Ross

San Anselmo

San Rafael

Sausalito

Tiburon

Date: May 28, 2020

MANAGEMENT JOINT POWERS AUTHORITY

To: JPA Board of Directors

From: Steve Devine, Program Manager

Re: Standing Item Update from your Board’s Local Task Force (LTF)

Your Local Task Force (LTF) advisory body has most recently met on
3/4/20, 1/15/20, 11/6/19, 8/7/19, 4/3/19, and 2/6/19. This standing
agenda item provides the opportunity for the LTF to share updates and
information directly with the Board.

To support the Local Task Force in its exposure and awareness of local,
regional, state and national waste management issues — staff has
arranged for the following presentations at recent LTF Meetings:

Presenter Topic

Kyle LaRue, Overview of services and project conducted by
Conservation Corp the CCNB.

North Bay

Jenna Brady, County of
Marin — County Counsel

Form 700 FPPC filing.

Mark Williams, Vice
President Bio Bag USA

Presentation on Bio Bags (most popular
compostable food waste bags used in US).

Ramin Khany, GM
Waste Management’s
Redwood Landfill &
Earth Care Compost

Presentation on construction and demolition
debris facility at Redwood Landfill in Novato.

Kathy Wall, Household
Hazardous Waste
Program Coordinator

Presentation on the Marin HHW Facility in San
Rafael.

Marshalle Graham,
Senior Environmental
Scientist, Cal Recycle

Presentation on SB 1383 and greenhouse gas
reduction.

David Smail and
Gregory Pirie Marin Co.
Environmental Health

Presentation on edible food donation.

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
Phone: 415/473-6647 - FAX 415/446-7373




For reference, following is the current Local Task Force directory:

Haulers/Facility Operators

|
Marin Sanitary Service || Patty Garbarino |
Mill Valley Refuse || Jim lavarone |
Redwood Landfill | Ramin Khany |
Bay Cities Refuse (Alternate) || Greg Christie |
Special Districts Franchising Solid Waste |
Tamalpais C.S.D. || Heather Abrams |
Novato Sanitary District || Dee Johnson, Vice Chair |

|

Las Gallinas Sanitary District (Alt) || Judy Schriebman

Environmental Organizations

Environmental Forum of Marin || Terri Thomas \
Marin Conservation League || Vicki Nichols \
Marine Mammal Center || Adam Ratner \

Public Members

| |
| County of Marin | Sam Jones |
| San Rafael || Alice Cochran |
| Ross Valley || Renee Goddard, Chair |
| Novato || Matt McCarron |
| Southern Marin || Molly de Vries |

RECOMMENDATION
Receive oral report from your Local Task Force. Information Only.

F:\Waste\JPA\JPA Agenda Items\JPA 200528\Item 4 - Updates From LTF Advisory Group.docx
5/22/2020 4:06 PM
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MARIN COUNTY HAZARDOUS AND SOLID WASTE
MANAGEMENT JOINT POWERS AUTHORITY

Belvedere Date: May 28, 2020

Corte Madera To: JPA Board of Directors

From: Michael Frost, Executive Director

County of Marin
Re:  Organizational Assessment and Zero Waste Plan Update Project

Fairfax Please recall that your Board authorized an Organizational Assessment & Zero
Waste Plan Update project in the FY 19-20 budget. The Board also appointed
a Board Subcommittee of Chair Alilovich (now Toy), and Directors Donery and
Larkspur Hymel/Eilerman to work on the project. A Request for Proposals (RFP) to
solicit professional assistance in the project was issued in late 2019. Two
proposals were received, and interviews of both firms were conducted. R3

Mill Valley Consulting Group Inc. was selected to work on the project.

Novato Each of the Board Directors should expect to be contacted shortly after this
meeting by R3 Consulting to coordinate an individual interview to solicit your
thoughts on the Organizational Assessment and Zero Waste Plan Update.

Ross
For reference, the following table demonstrates the importance for this Agency
to undertake a “reset” to make a good faith effort at zero waste. The most

San Anselmo recent Marin diversion rate, per the State formula, is 66%, with this Agency
having a goal (Resolution No. 07-01) of 80% diversion by 2012 and 94%

San Rafael diversion by 2025.

Reporting Year CalRecycle Calculated Pounds Landfilled Per Person

Sausalito Diversion Rate Per Day

2025 = Zero Waste/94% Diversion Per 2007 JPA Zero Waste Resolution
2018 66% 5.2
Tiburon 2017 69% 4.7
2016 70% 4.9
2015 75% 4
2014 75% 3.8
2013 74% 4
2012 75% 3.8
2012 diversion goal was 80% per the 2007 JPA Zero Waste Resolution

Recommendation
Receive oral report. Information Only.

F:\Waste\JPA\JPA Agenda Items\JPA 200528\Item 5 - Update on the Org Assessment and ZW
Plan Update.docx
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MARIN COUNTY HAZARDOUS AND SOLID WASTE

Belvedere

Corte Madera

County of Marin

Fairfax

Larkspur

Mill Valley

Novato

Ross

San Anselmo

San Rafael

Sausalito

Tiburon

MANAGEMENT JOINT POWERS AUTHORITY

Date: May 28, 2020
To: JPA Board of Directors
From: Steve Devine, Program Manager

Re:  Extension to Household Hazardous Waste Services Agreement
Between the JPA and the City of San Rafael

Please recall that the largest expense, and that the main service and purpose
of this Agency is the provision of household hazardous waste services to
residents and small businesses in Marin (less Novato — which has its own HHW
operation). These services are obtained via a contract between the JPA and
City of San Rafael (Fire Department).

The Marin Household Hazardous Waste Facility — www.marinhhw.com is
located at 565 Jacoby Street in San Rafael and provides service to over 26,000
customers a year. In addition to the permanent facility, the Agreement
provides for additional “Toxic Away” days in West Marin for that more remote
community. The current agreement was entered into in 2012 — and it expires
on June 30, 2020. The arrangement has worked well for the involved parties
and is well used and appreciated by the community. The services provided at
the facility are the single largest toxics reduction program in the County helping
protect public health and the environment.

With this Agency currently conducting its Organizational Assessment and Zero
Waste Plan Update project — staff is recommending a simple one year
extension (with automatic one year renewals incorporated if necessary). This
approach allows the Board to consider its larger goals and potential desired
updates to this Agreement in concert with other potential changes — without
making any long term commitments. Staff from the City of San Rafael Fire
Department and Marin Resource Recovery Association will be available for any
questions at this meeting.

RECOMMENDATION
Adopt a Motion authorizing and directing the Board Chair to enter the subject
agreement.

Attachments:

1. Proposed One Year Extension Already Executed by City of San Rafael
2. Existing Agreement Between City of San Rafael Fire and JPA

3. Marin HHW Annual Report for FY 18-19.

Marin County Department of Public Works, P.O. Box 4186, San Rafael, CA 94913
Phone: 415/473-6647 - FAX 415/446-7373



http://www.marinhhw.com/

Board Chair: Please confirm the vote on this item by reading the following items out
loud after the vote.

Motion: Second:

Ayes:

Noes:

Abstentions:

F:\Waste\JPA\JPA Agenda Items\JPA 200528\Item 6 - Household Hazardous Waste Agreement Extension.docx
5/22/2020 4:08 PM
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FIRST AMENDMENT
TO AMENDED HAZARDOUS WASTE PROGRAM FUNDING AGREEMENT

o | . n*
This First Amendment is entered into as of the day of
Ass , 2020, by and between the City of San Rafael, a Charter City
(“City")/ and the Marin County Hazardous and Solid Waste Management Joint
Powers Authority (“JPA”).

WHEREAS, the City holds a permit from Marin County Certified Unified
Program Agency (CUPA) permitting the continuance of the Marin County Permanent
Household Hazardous Waste Facility (“HHWF”) and Conditionally Exempt Small
Quantity Generator (“CESQG”) programs, originally undertaken by the City pursuant
to a variance permit issued by the California Department of Toxic Substances
Control on October 18, 1993; and

WHEREAS, the City entered into the Amended Hazardous Waste Collection
Program Agreement (“Collection Agreement”) dated January 26, 2012, with Marin
Recycling & Resource Recovery Association (“Company”), attached hereto as
Exhibit C, pursuant to which Company is operating the permanent collection facility
for Approved Hazardous Waste at 565 Jacoby Street in the City of San Rafael,
originally undertaken pursuant to the Hazardous Waste Program Collection
Agreement between the City and Company, dated September 14, 1995; and

WHEREAS, the JPA and City entered into the Hazardous Waste Program
Funding Agreement (“Agreement”), dated July 1, 1996, pursuant to which the City
accepted for disposal at the HHWF of Approved Hazardous Waste generated within
the boundaries of the member jurisdictions of the JPA identified in Exhibit B to the
Agreement in accordance with the City’'s Collection Agreement with the Company,
and performed other HHW programs within the unincorporated areas of Marin
County; and

WHEREAS, the JPA and City entered into an “Amended Hazardous Waste
Program Funding Agreement” dated January 26, 2012 (the “Amended Agreement”)
which made certain amendments to the Agreement to clarify funding, documentation
and new programs and extended the term of the Agreement; and

WHEREAS, the Amended Agreement is set to terminate on June 30, 2020,
and the parties desire to extend the term of the Amended Agreement as set forth in
this First Amendment to the Amended Agreement; and

WHEREAS, the City Council of the City and the governing board of the JPA,
have given prior approval to enter into this Amended Agreement;

NOW, THEREFORE, in consideration of the mutual promises contained in
this Agreement, the parties agree as follows:



1. Section 8, Subsection A of the Amended Agreement (Term of Agreement and
Termination) is hereby amended in its entirety to read as follows:

8. Term of Agreement and Termination

A. The term of this Agreement shall commence upon March 1,
2012, and shall expire on June 30, 2021, unless terminated earlier as
provided in Subparagraph B. hereafter. Upon expiration of the original
term or any renewal term, this Agreement shall automatically be
renewed for a one (1) year period unless, at least one hundred and
eighty (180) days prior to the renewal date, either party provides to the
other written notice of its desire not to automatically renew this
Agreement.

2. The Amended Hazardous Waste Collection Program Agreement (“Collection
Agreement”) dated January 26, 2012, with Marin Recycling & Resource
Recovery Association (“Company”) attached hereto as Exhibit C is hereby
added to the Agreement as Exhibit C.

3. Except as otherwise provided herein, all terms and conditions of the
Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this First
Amendment as of the date set forth above.

CITY OF SAN RAFAEL MARIN COUNTY HAZARDOUS AND
SOLID WASTE MANAGEMENT JOINT

Dr QM POWERS AUTHORITY

Jim ch Garrett Toy
City ager Board Chair
ATTEST: APPROVED AS TO FORM:
B Ny 7{/ L.
Lindsay Lara Jenna Brady
City Clerk Counsel for Marin County Hazardous and

Solid Waste Management JPA

APPROVED AS TO FORM:

&M_&M‘ém—‘ﬂ_&f
City Attorney ?



AMENDED HAZARDOUS WASTE PROGRAM
FUNDING AGREEMENT

. This Agreement is entered into as of the "ﬁéﬁ’day of January, 2012, by and between the
City of San Rafael, a Charter City (“City”), and the Marin County Hazardous and Solid Waste
Marnagement Joint Powers Authority (“JPA”)

WHEREAS, the City and JPA desire 1o enter into this new Agreement, which shall

supersede the Agreement between the City and the JPA, dated July 1, 1996, as thereafier

amended, subject to the survival of the indemnification provision in such superseded Agreement,
a copy of which is attached hereto as EXHIBIT “A”; and

WHEREAS, the City has received a permit from Marin County Certified Unified
Program Agency (CUPA) permitting the continuance of the Marin County Permanent Household
Hazardous Waste Facility (“HHWE”) and Conditionally Exempt Small Quantity Generator
(“CESQG™) programs, originally undertaken by the City pursuant to a variance permit issued by
the California Department of Toxic Substances Control on October 18, 1993; and

- WHEREAS, the City has entered into a Hazardous Waste Collection Program
Agreement (“Collection Agreement”) dated January 26, 2012, with Marin Recycling & Resource
Recovery Association (“Company™), pursuant to which Company will continue to operate the
permanent collection facility for Approved Hazardous Waste at 565 Jacoby Street in the City of
San Rafael, originally undertaken pursuant to the Hazardous Waste Program Collection
Agreement between the City and Company, dated September 14, 1995; and

WHEREAS, the JPA desires and the City is willing to continue, subject to the terrns of
this Agreement, the acceptance for disposal at the HHEWF of Approved Hazardous Waste
generated within the boundaries of the member jurisdictions of the JPA identified in EXHIBIT
“B” in accordance with the City’s Collection Agreement with the Company, and the performance
of other HHW programs within the unincorporated areas of Marin County, which obligations
were originally undertaken pursuant to the Agreement between the City and the JPA, dated July
1, 1996 ; and

WHEREAS, the City Council of the City and the governing board of the JPA, have
given prior approval to enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual promises contained in this
Agreement, the parties agree as follows:

7} ORIGINAL



1. Definitions.

Al “Approved Hazardous Waste” means hazardous waste received from households
~ and conditionally exempt small quantity generators (CESQG) that Company 1s authorized to
receive at the HHWF, including but not limited to:

» Used oil

s Used oil filters

= Household batteries

Small guantities of mercury
Latex paints -

Pesticides and herbicides
Kerosene

Acids

Caustics

e (Old gasoline :

¢ Other household flammable liquids
Ethylene Glycol

Lead acid batteries
Household cleaners
Fertilizers

il Based Paints

Paint strippers

Lamp oil

Bases

Universal Waste

® & 2 & @ & & e e 2 & 9 e o

B. “CESQG” is a Conditionally Exempt Small Quantity Generator business that
generates no more than 100 kilograms of hazardous waste in a calendar month as defined in
- H&S Code section 25218.1.

C. “Company” means Marin Recycling & Resource Recovery Association.

D. “HHW” means the Household Hazardous Waste Program.

E. “HHWF” means the portion of property at 565 Jacoby Street leased by Company
from Marin Sanitary Service that has been set aside and designated for the Company’s receipt of
Approved Hazardous Wastes. -

F. “City” means the City of San Rafael. -

G. “JPA” means the Marin County Hazardous and Solid Waste Management Joint-
Powers Authority., '




2. Acceptance and Management of Approved Hazardous Waste at HIHWE,

During the term of this Agreement, City shall require that Company accept and manage
at the HHWF during its hours of operation, Approved Hazardous Waste from persons who reside
in households located within the member jurisdictions of the JPA specified in EXHIBIT “B”, or
who operate CESQG businesses which are located within the member jurisdictions of the JPA as
identified in EXHIBIT “B”. The JPA may amend EXIIBIT “B” from time-to-time to add
and/or withdraw participating member jurisdictions, effective at the beginning of a fiscal year
commencing July 1%, upon giving notice to City on or before the preceding January 157,
provided that any such amendment shall not affect the JPA’s indemnification obligations in
Paragraph 3.

3. Orihker ITW Programs.

A. . City may conduct West Marin Toxic Away Days each year in Bolinas, Pt. Reyes,
Woodacre and other Jurisdictions or areas as mutually agreed upon with the JPA. City shall
conduct the events by appointment only for a maximum of 40 cars at each location. City shall
include the costs for these one day events on the City’s monthly HHW program invoice to the
JPA.

B. City may cooperate with community non-profit groups operating household
compact florescent lamp and battery collection programs and facilitate their dropping these items
off at the HHWF free of charge.

C. City may provide environmental management public education and consultations
to the public, other public agencies, schools and private parties seeking to obtam information
about hazardous material regulations and hazardous materials best management practices.

D. City may have Company implement a Door to Door Household Universal Waste
Pick-up Program in accordance with the Amended Hazardous Waste Collection Program
Agreement. -

4, Pavment of HH'W Program _O]Jerational, Admijnistrative and Closure Costs.

Al The City recognizes that funding for the HHW program is derived from tipping
fees set and collected by the JPA via its annual budget setting process. To that end, the City
shall submit an annual proposed HHW Program Budget to the JPA each year detailing the
proposed operational costs, closure costs, building replacement costs, and equipment upgrade
and/or replacement costs. The City’s submittal of a proposed budget shall provide the forum to |
cvaluate and modify as necessary the proposed program offerings so that they can be
accommodated by the budget and associated tipping fees set by the JPA Board. The JPA Board
shall have the final say on cach year’s approved operating budget.



~ B. JPA shall impose and collect, as tipping fees pursuant to Public Resources Code
Section 47109, an amount sufficient to reimburse City for the costs of the HIIW program, which
may include operational cost, closuré costs, building replacement costs, and equipment
replacement costs, and {lie cost for transportation and disposal of Approved Hazardous Waste at
approved disposal sites, and to cover payment of the City’s administrative costs for overseeing
and monitoring the Company’s operation of the HHW and CESQG programs, and for
undertaking the other HHW prograimns specified in Paragraph 3 above.

C. In the event that the tipping fees are not available to pay this amount, the JPA
shall be required to assess the member jurisdictions of the JPA. identified in EXHIBIT “B” to
cover this obligation to City.

D. City shall submit monthly invoices to the JPA for the City’s costs within one
month following the end of each month, detailing the costs specified in Section 4 A. The JPA
shall pay such invoices within 30 days of their receipt, provided that the JPA shall be entitled to
request any documentation from Cily reasounably necessary for the JPA to venify the amounts
shown on the invoices and to withhold payment for a reasonable time period for receipt and
evaluation of the information requested.

E. City shall continue to maintain the following funds for use when needed. If these
funds are utilized, the City shall invoice the JPA to maintain the funds at the levels indicated
below: . : : '

(1) Fadility Closure Costs in the amount of $50,000.

(2)' Building Replacement in the amount of $40,000.

(3) | Fquipment Replacement in the amount of $15 ,000,
3. Indemnifications for Liabilifies,

A. JPA shall indemnify and defend City for any liabilities incurred by the City in
connection with, and not limited to, the ¢ollection, storage, ircatment, recycling, transportation,
or disposal of Approved Hazardous Waste, including but not limited to any demands, claims,
actions, or judgments for any bodily injury and property damage to third partics caused by
sudden aceidental occurrences associated with the HHW and CESQG programs, for any clean- -
up, remediation, and removal costs, for any tesponse costs, and for any damages to natural
resources, for any pollution claims, together with any related fines, penalties, court costs or
attorney’s fees. : ) : '

B. Defense of any claims related to the matters contained herein, as provided in
Subparagraph A, shall be provided by counsel selected by the consent of both the City and the
TPA. :



C.-  City shall use reasoriab]e efforts to obtain recovery for such liabilities from all
available resources, including insurance, of the Compa.ny, or any other liable party, including
any liable hauler, liable disposal fac111ty, or hable CESQG

6. Insurance.

A. JPA shall add the City, its officers, employees, and agents, as an additional
insured, on any of its liability insurance pools in which JPA participates, in an amount not less
than the liability coverages agreed to by the Company in the Collection Agreement, for the
liabilities for which indemnification is provided in Paragraph 5 above. Policy endorsements and
certificates of insurance, evidencing such coverage shall be provided to City, and they shall
include a provision that such coverage shall not be altered or terminated without thirty (30) days
advance written notice to City.

B. Prior to the effective date of this Agreement, City shall arrange for Company to
provide the JPA with a Certificate of Insurance naming the JPA and the JPA’s member
Jurisdictions, and their officers, agents, and employees, as additional insured’s to the same extent
of insurance coverage as is provided to City, its officers, agents, and employees, pursuant to
-Paragraph 8 of the Collection Agreement.

7. CESQG Waste,

CESQG waste shall be collected at the HHWF from businesses located within the
boundaries of the member jurisdiction of the JPA specified in EXHIBIT “B”, subject to payment
by the businesses to Company, of regulatory fees and a service charge, set by the City Council
from time-to-time, sufficient to pay the costs for collection, storage, recycling, transportation and
disposal of such wastes, and related facility closure costs.

8. Term of Asreement and Termination.

A. The term of this Agreeﬁlent shall commence upon March 1, 2012, and shall
expire on June 30, 2020, unless terminated earlier as provided in Subparagraph B. hereafter.

B. This Agreement may be terminated by either City or JPA for cause upon giving
thirty (30) deys written notice to the other party.

C. Notwithstanding expiration of the term of this Agreement, or termination of this
Agreement the JPA’s indemnification obligations set forth in Paragraph 5 shall survive and be
enforceable by City as provided therein.

D. Termination or expiration of this Agreement shall not abrogate the legal and
financial obligations of the City, JPA or departing JPA members for closure of the HHWEF.

E. Any HHWF expenses required to be incurred after the termination date shall be
submitted in writing by City to the JPA prior to the City ineurring said expenses.



9. I_ Nofices.

All notices and other communications required or pemmitfed to be given under this
Agreement, including any notice of change of address, shall be in writing and given by personal
delivery, or deposited with the United States Postal Service, postage prepaid, addressed to the
parties intended to be notified. Notice shall be deemed given as of the date of personal delivery, or
if mailed, upon the date of deposﬂ: with the United States Postal Service. Notice shall be given as

follows:

City Manager

City of San Rafael

P.O. Box 151560

(1400 Fafth Avenue)

San Rafael, CA 94915-1560

Executive Director

Marin County Hazardous and Solid Waste Management JPA
c/o County of Marin Public Works Department

3501 Civic Center Drive

San Rafael, CA 94903

VWith a Copy To:

City Attorney

City of San Rafael

P.0. Box 151560

(1400 Fifth Avenue) .

San Rafael, CA 94915-1560
415-485-3109

Office of the Marin County Counsel
Attn: Nancy Grisham, Deputy

3501 Civic Center Drive, Ste 275
San Rafael, CA 94303

10. Enfire Agreement — Amendments.

, A.  The terms and conditions of this Agreement, - all exhibits attached, and all
documents expressly incorporated by reference, represent the entire Agreement of the parties
with réspect to-the subject matter of this Agreement.

B. This written Agreement shall supersede any and all prior agreements, oral or
written regarding the subject matter between City and the JPA.



C. No other Agreement, promise or statement, written or oral relating to the subject
matfer of this Agreement, shall be valid or binding, except by way of a written amendment to
this Agreement.

, D. The terms and conditions of this Agreement shall not be altered or modified
except by a written amendment to this Agreement signed by City and JPA.

E. If any contlicts arise between the terms and conditions of this Agreement, and the
terms and conditions of the attached exhibits or the documents expressly incorporated by
reference, the terms and conditions of this Agreement shall control.

11. Waivers.

. The waiver by either party of any breach or violation of any tetm, covenant or condition
of this Agreement, or of any ordinance law or regulation, shall not be deemed to be a waiver of
any other term, covenant or condition, ordinance, law or regulation or of any subsequent breach -
or violation: of the same or other term, covenant, condition, ordinance, law or regulation. The
subsequent acceptance by either party of any fees, performance or other consideration deemed to
be a waiver of any preceding breach or violation by the other party of any term, condition,
covenant of this Agreement or any applicable law, ordinance or regulation.

[ Costs and Attorney’s Fees.

The prevailing party in any action brought to enforce the terms and conditions of the
Agreement, may recover its reasonable costs (including claims administration) and attomey’s
fees expended in connection with such action as determined by the Court. Venue of any action
shall be in the Supetior Court of the County of Marin. '

13, Governing Law.

This Agreement shall be governed by aﬁd construed in accordance with the laws of the
" State of California. : ' - .

- IN WITNESS WHEREOQF, the parfies hereto have executed this Agreement as of the
date set forth above. :

CITY OF SAN RAFAEL MARIN COUNTY HAZARDOUS AND SOLID
‘ WASTE MANAGEMENT JOINT POWERS
AUTHORITY '

!,_,;’(, £5 .1- " Fooa

FLA e YW e A8 -

NANCY MACKLE, City Manager By: _WEZoRLEY RepemickS
. Title:” </ TPA CAHMIR




ATTEST: APPROVED) AS TO FORM:

Ssthap & -Balie - e & IR
BSTHIR C. BEIRNE, City Clerk COUNSEL-f6r Marin County Hazardous and Solid
S - ‘ Waste Management JPA '
APPROVED AS TO FORM:

Z-M ] S’m,gﬂ R AL

ROBERT F. EPSTEIN, City Attorney




EXHIBIT “A”

" Contents

Resolution No. 9741: A RESOLUTION OF THE CITY OF SAN RAFAEL CITY
COUNCIL AUTHORIZING THE CITY MANAGER TO EXECUTE A
HOUSEHOLD HAZARDOUS WASTE AGREEMENT WITH THE
MARIN COUNTY SOLID AND HAZARDOUS WASTE JOINT POWERS
AUTHORITY and the original funding Agreement between the City and
JPA. : _

Resolution No. 9763: A RESOLUTION OF THE CITY OF SAN RAFAEL CITY
COUNCIL AUTHORIZING THE CITY MANAGER TO EXECUTE AN
AMENDMENT TO THE HOUSEHOLID HAZARDOQUS WASTE
AGREEMENT WITH THE MARIN COUNTY HAZARDOUS AND
SOLID WASTE JOINT POWERS AUTHORITY and the first amendment -
to the funding Agreement between the City and JPA.

Resolution No. 11658: RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF SAN RAFAEL AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AMENDMENT TO THE HOUSEHOLD HAZARDOUS
WASTE AGREEMENT WITH THE MARIN COUNTY HAZARDOUS
AND SOLID WASTE JOINT POWERS AUTHORITY and the second
amendment to the funding Agreement between the City and JPA '

EXTHOBIT A






RESOLUEION NO. _ 9741

A RESOLUTION OF THE CITY OF SAN RRAFREL
CITY COUNCIL AUTHORIZING THE CITY MANAGER
TQ EXECUTE A HOUSEHOLD HAZARDOUS WAS' E RGREEMENT
WEITH THE MARIN COUNTY SOLID AND E1ZRRDOUS
WASTE JOINT POWERS AUTHORITZ.

WHEREAS, the City Council by Resolution Wi 8622 on March 2,
1992, adopted a housechold hazardous waste {HHW element ae part of
the countywide integrated waste management plai, which household
hazardous waste element contemplated establishient of a permanent
Honsehold Bazardous Waste Collection Facility sy ﬁhe year 1995; and

WHEREAS, the City sought and raceived in Jctober 1993, from

" the California Department of Toxic Substances Iontrol,
authorization to establish a Household Hazardc1s Waste Collection
Facility and a Conditionally Exempt Small Quan:ity Generator Waste
Collecticon Facility, located at 565 Jacoby Str:et in San ﬁafael, to
be operated by Marin Recycling and Resource Rerovery Asscciation, a
California corporation, under a contract with :me City; and

WHEREAS, the Clty Council on September 5, 1995, pursuant to
Rgsolution No. 5448, ;pproved and entered intc a Hazardous Waste
Cecllection Program Agreement, dated September 14, 1995, with Marin
Recycling and Resource Association, for the es-ablishment and
aperation of a permanent Household Hazardous %iste Collection site
and a Conditionally Exempt Small Quantity Gene -ator Waste
Collection site at 535 Jacoby Street in San Rafael; and )

wﬁERERs, the City of San Rafael is willinj and ablg to provide
Honsehold Hazardous Waste Collection and Condi:ionally Exempt Small
Quantity Generator Collection services to the farin County Sclid
and Hazardous Waste Joint Powers Authority, he:einafter referred to
as JPA; and |

WHEREAS, the foregoing Hazardous Waste Ccllection Program
Aéreemént provides JPA to reimburse the City ¢I San Rafael and
Marin Recycling and Resource Association for tie cost of the
Household Hazardous Waste Collection Program'ald the Battery, Gil
and Paint Program; and

NOW THEREFORE, BE IT RESOLVED that the Ci:y Councill of the
City of 5an Rafael antheorizes the City Manager to execute the
Agreement with the-Marin County Solid and Hazz:dous Waste Joint

Powers Authority attached hereto.



@ @

I, JERNNE M. LEONCINI, élerk of the city of San Rafael, hereby
‘certify that the foregoing Resolutibn was duly and regularly
introduced and adopted at a regular meeting of the Council of said
Cilty on Mcnday, the 18th day of November, 1936, by the following

vote, to wit:

AYES: COUNCILMEMBERS: Cohen, Eeller, Miller, Phillips & Mayor Roro
HOES: COUNCILMEMBERS: None

ADBSENT; COUNCILMEMBERS: None

(YYD B A
JEBNNE-M, LEORCINIL, City Clerk




AGREEMENT

THIE AGREEMENT is entered into as of July 1, 1996, by and
between the CITY of San Rafael ("CITY¥"), and the Marin County
Hazardous and Solid Waste Joint Powers Authority ("Jpan).

WHEREAS, the CITY has received a permit variance from the
California Department of Toxic Substances Control, permitting the
establishment of a permanent collection facility for household
hazardous waste ("HHW"} and c¢onditionally exempt small qguantity
generator waste (YCESQGW"} (collectively Yapproved Hazardous
Waste™) ; : .

WHEREAS, the CITY has entered inte a Hazardous Waste
Collection Agreement ("Hazardous Waste Collection Agreement™),
dated September 14, 1995, with Marin Recycling Rescurce Recovery
Association ("Company"), pursuant to which Company will operate the
permanent collection facility for Approved Hazardous Waste at 565
Jacoby Street in the CITY of San Rafael ("Project site");

. WHEREAS, the JPA desires the  CITY to accept, and CITY is
willing to accept, the dispesal at the Project Site of Approved
Hazardous Waste generated within the boundaries of the member
jurisdictions of the JPA specified in Exhibit "A", subject to an
agreement with respect to the JPA's assumption of liabilities,
closure costs, and operational costs;

WHEREAS, the City Council of the CITY and the governing board
of the JPA, have given prior approval to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual promises
contained in this Agreement, the parties agree as follows:

1. Definitions.

To the extent that any terms used herein are contained in the
definitions set forth in the aforementioned Hazardous Waste
Collection Agreement, such definitions are incorporated herein by
raeference. '

2. Acceptance and Manadgenent of Approved Hazardous Waste.

During the term of this Agreement, CITY and Company agree to
accept at the Project Site, during the hours of operation set from
time to time by the CITY, Approved Hazardous Waste from persons who
reside in households located within the member jurisdictions of the
JPA specified in Exhibit "A", or wha operate small businesses which
generate conditionally exempt small quantity generator waste and
which are located within the member jurisdictions of the JPA
specified in Exhibit "A",




3. Payment of Houseghold  Hazardous Waste  Operational,
Administrative and Closure Costs.

: JPA will impose and collect, as tipping fees pursuant to
Public Resources Code Section 47109, the sunr specified in Fxhibit
"B" to cover the CITY's budgeted cost for the permanent collection
facility, including the operaticnal costs for the collection,
storage, treatment, recycling, transportation and disposal of
household hazardous waste, CITY administrative costs, and related
facility closure costs. This sum, as may hereafter be revised by
express written agreement of CITY and JPA, shall be remitted to
CITY in guarterly installments, within 45 days of receipt of CITY's
statement to JPA. In the event that the tipping fees are not
available to pay this specified sum, the JPA shall be required to
assess the member jurisdictions of the JPA specified in Exhibit "an
to cover this obligation to CITY. o

4. Indemnification for Idiabilities.

JPA will indemnify and defend CITY for any liabilities
incurred by the CITY in connection with the cellection, =storage,
treatment, recycling, transportation, or ‘disposal of Approved
Hazardous Waste under the CITY's Variance permit, including but not
limited te any demand